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Advertiſement. 


6 1 HE following Hiſtorical Narrative of 
the Tryals of Mr. George Rel, and of 
the late Biſhop of Rocheſter, was inſerted 
Verbatim in the Pol ITIcCAL STATE of Great 
Britain for the Month of June 1723; for 
which there has been ſuch a Demand, that 
the Author has been obliged to cauſe it to be 
reprinted, in order to compleat his Sets: 
And, to oblige ſuch Perſons as call'd for 
that Month, merely on account of thoſe Tryals, 


he has cauſed a few Copies of them to be prin- 
ted Single. | 
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HISTORICAL NARRATIVE 


OF FEE 


TELL 


Mr. GEORGE KELLY 
A ND 


Dr. Francis Atterbury, c. 


N Tueſday, the 3oth of April, Mr. 
ell George Kelly was brought trom the 
LI Tower to the Bar of the Lords Houſe, 
FA || 1n order to make his Defence againſt 
the Bill to inflict Pains and Penalties upon 
' him, with the Aſſiſtance of the Coun- 
: cil who had been aſſign'd him, to wit, Sir Conſtantine 
- Phips and Councellor Pratt. After the 2d. Reading 
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of the Bill, Mr. Reeve: and Mr. Merge were heard 
to it, who open'd the Nature of the Evidence they 


had to produce, to prove the Conſpiracy in gene- 


ral, and the Priſoner's Part in it, in particular. Mr. 
Kelly's Council raiſed ſeveral Objections to both, and 
in a ſpecial manner, ſtrenucuſly oppoſed the. Rea- 
ding Neynoe's Examination, urging, that as it was 
neither taken upon Oath, nor ſigned by him, it 
ought not to be admitted as Evidence : But as this 
Objection had already been in Plunker's, ſo was it 
eaſily over-ruled in the preſent Caſe. Hereupon, 
ſeveral Informations of Philip Neynoe were read, 
importing, in Subſtance, * That George Kelly, who 
© often went by the Name of Jonſon, frequently 
* told him, that the Biſhop of Rocheſter held Cor- 
© reſpondencies with the Pretender and his Agents, 
© That he (Kelly) was employ'd by the Biſhop in 
© writing for him, and carrying on the ſaid Correſ- 
© pondencies; That the Pretender relied more on Ad- 
© vices from the Biſhop, than from any other Perſon; 
that the Biſhop went ſometimes by the Name of 
Jones, ſometimes by that of Jllingron, that he had 
© ſeen ſeveral Cyphers in Xelly's Hands, one in 
Figures, another of fictitious Names, for carrying 
on the Correſpondence with the Pretender's 
* Agents. That the Informant, (Neynoe) had been 
© employ'd to draw up Three ſeveral Memorials 
© to the Regent of France, to ſollicit him to ſend 
© Forces to the Aſſiſtance of the Conſpirators; 
* the laſt of which was in December 1721, and 
* contain'd a Demand of five Thouſand Men, to be 
© ſent to invade theſe Kingdoms; and that the 
© Heads of theſe Memorials were given him by 
© Kelly, and one who went by the Name of Watſon, 
: whom he took to be the (late) Earl Mariſchal. 


That in March laſt, Kelly brought him (Neynoe.) 
the 
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19 
b © the Heads of a Letter, to be drawn up with a de- 
© ſign of its being intercepted by the Government, 
in order to amuſe them into a falſe Security; 
That he drew the ſaid Letter in a Paper writ Co- 
| © lumn ways, and that it was brought back to him, 
c corrected, as he believ'd,by the Biſhop of Rocheſter. 
That Neynoe farther added, That Kelly aſſured 
him, the Biſhop got Notice of his being to be 
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taken up, ſome Days before it happen'd, and that 
this Notice was given the Biſhop by one of the 
Lords of the Council. | 

The Council for the Bill urged, That they had 
Evidence to produce to prove, That Neynoe was in- 
timately acquainted with Kelly, and thereby had an 


Opportunity of being inform'd by him, That the 


: Biſhop of Rocheſter was alſo acquainted with Kelly, 
invited him to dine with him, and ſent to inquire 
after his Health; And that the ſeveral Particulars 
contain'd in Neynoe's Informations, were corrobora- 
ted and ſupported, in every material Circumſtance, 
by ſeveral Concurrent Proofs: To which Purpoſe 
ſeveral Witneſſes were examin'd. 

Then the Council for the Bill offer'd to produce 
the intercepted Letter from Mr. Kelly to Mr. Gordon 
Junior, Banker at Bologne dated April 22d. 1722, 
with a Packet inclos'd, conſiſting ot 3 Letters, one 
to Chivers, (Gen. Dillon) ſigned T. Jones, another 
to Muſgrave (Earl Marr) ſign'd T. Illington, and a 
third to Mr. Jackſon, (the Pretender) ſigned 1378, 
dated April 2oth, part of each of them writ in 
Cypher, and which appearing by the Matter to be 
from the ſame Perſon, and the Letters, to Muſgrave 
and Jackſon, being encloſed in that to Chivers, were 
ppoſed to have been diftated to Kelly, by the Bi- 
op of Rocheſter. But the Council for the Priſoner 
rongly oppoſed the reading of thoſe Letters as 

A 2 : Evidence, 
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Evidence, and, ſeveral Peers, particularly the Lord 
B1inGLEY, took great Pains 11 Examining the De- 
cypherers, Mr. Willes, and Mr. Corbiere, as to the 
Rules and Certainty of their Art. They both 
aver'd, That they had decypher'd the Letters 
in queſtion, at a great Diſtance one from the other, 
and without their communicating their Keys to 
each other, or having any Key communicated to 
them; and that the Rules they went by were 
almoſt as certain and infallible as any uſed in Ma- 
thematical Demonſtration: But having, at the 
ſame time own'd, That in their ſeveral Explica- 
tions of what was writ in Cypher, there had hap- 
pen'd ſome ſmall VARIATIONSs, (ſuch as the Word 
CaRE,and to PROVviDE, in the one, and CONCERN 
and to PRO cURE, in the other) a Debate aroſe, 
upon the Queſtion, whether Copies of Letters in- 
tercepted at the Poſt-Office, and decyphered, ſhould 
be read as Evidence? The ſame being carried in 
the Affirmative, the Council for the Bill procee- 
ded in their Evidence, till about Nine of the 
Clock, in the Evening, when the Houſe adjourn'd. 

The next Morning, (Hay 1/t.) about Eleven a 
Clock in the Morning, the Houſe of Peers being 
fat again, and Mr. Kelly brought to tie Bar, the 
Council for the Bill produced and examin'd ſeve- 
ral other Witneſſes and then ſumm'd up their 
Evidence, which laſted till about four a-clock in 
the Afternoon. After this Sir Conſtantine Phips, and 
Counſellor Prat made each a long Pleading in 
their Client's Defence, and, in particular, ſhew'd 
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the Danger of ſuch an unprecedented Way o 
Proceeding without full and legal Proots, in Caſes, 4 
where the Lives, Liberties, and Properties of the % 
Subject were concern'd ; After which they pro- 
duced and examined Witneſſes, to invalidate the 
Evidence given for the Bill, and in particular, 

Neynoe 


* 
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Neynoe's Informations. Among the reſt, Mr. Bing- 
ley, who was taken up at Deal with Neynoe, de- 
poſed, * That Neynce had ſeveral times own'd 
to him, That in order to humour thoſe in Power, 
and to get Money from them, he had told them 
ſeveral Stories of a pretended Conſpiracy ; That 
by this Means, he got three or four Hundred 
Pounds from Mr. Walpole. And, that among o- 
ther Drudgeries which Mr. Walpole required him 
todo, He prevail'd with him, to convey into one 
of Mr. Kelly's Drawers a Liſt of Names of Per- 
ſons concern'd in the Conſpiracy ; that the ſaid 
Liſt might be ſeized, when Kelly was apprehend- 
ed.“ This being a Charge of a very heinous Na- 
ture upon a Perſon of ſo eminent and diſtinguiſh'd 
a Character, it was thought proper, that Mr. 
Walpole ſnould have an Opportunity to clear him- 
ſelf; Upon which that Affair was farther ad- 
journ'd to the next Morning. 

Accordingly, on Thurſday, the 2d. of May, the 
Commons, upon a Meſſage from the Lords, ha- 
ving given Leave that Mr. Chancellor of the Ex- 
chequer might attend their Lordſhips Houſe, to be 
examin'd as a Witneſs, Mr. Walpole, upon Oath, 
gave their Lordſhips a full Account of the whole 
Matter. He faid, among other Particulars, © That 
on Saturday, the 28th of Fuly 1722, he receiv'd 
a Letter ſubſcribed S. T. intimating, That if the 
Perſon who wrote it received Encouragement, 
he would make conſiderable Diſcoveries, and if 
an Advertiſement acknowledging the Receipt 
of this Letter, and complying with the Propo- 
ſal, were inſerted in the Gazette, the writer 
would wait upon Mr. Chancellor of the Exchequer, 
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pro. © by the Name of Walton. That it being then 
e tht | © too late to have an Advertiſement inſerted in that 


cular, | * Day's Gazette, the ſame was deferr'd till Tueſday 


; 
eynoe 


* the 
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* the laſt Day of July. That the next Day Ney- 
© xe, according to his Promiſe, waited upon him, 
Mr. Walpole, who finding him at firſt very wil- 
© ling and free to tell all he knew of the Con- 

« ſpiracy, and to explain ſome fictitious Names, 
made uſe of in the Letters intercepted by the 
4 Government, unknown to the ſaid Neynoe, this 
© Deponent (Mr. Walpele,) gave him, as an Encou- 
© ragement, firſt the Sum of Two Hund ed Pounds, 
* by the King's Order, and afterwards, a Hundred 
© and Fifty Pounds, at three ſeveral Times. To 
corroborate this Depoſition, Neynoe's Letter, of 
the 28th of July, 1722, and the Ad-ertiſemgnts 
inſerted in the London Gazette, in Conformity 
thereto, were produced, which fully deftroy'd 
Bingley's Evidence : For as Kelly was taken up about 
the Middle of May, and Mr. Walpole never ſaw Ney- 
noc til] the Beginning of Auguſt, it was impoſſible 
tor the latter to tamper with Neynoe to convey the 
Liſt of Names in Queſtion, into one of Kelly's 
Drawers, when he ſhould be apprehended. 

This Point being over, the Council tor the Pri- 
ſoner deſired, * That they might be at Liberty to 
proceed to examine Witneſſes to prove, by ſeve- 
© ral Circumſtances, That the Letters dated 20th. 
e April 1722. given in Evidence for the Bill, were 
© not dictated by the Biſhop of Rocheſter to the 
* Priſoner George Kelly; but a Motion being made 
for complying with that Deſire, the ſame occaſion'd 
a very warm and long Debate ; and the Queſtion 
being put upon the ſaid Motion, it was carried in 
the Negative by $2 Voices againſt 479, Whereupon 
ſeveral Lords enter'd the following PROTEST ATION, 
VIE. 

Diſſentient” | 

1. Becauſe it was inſiſted on by the Priſoner's 


Council, that the Proof deſired was neceſſary > 
. is 


9 


his Defence, and, it allow'd to be made, would 
contribute to ſatisfy the Houſe of the Priſoner's In- 


nocence of the Crimes charged on him by the Bill; 
for which Reaſon alone, if there was no other, 
we think the Witneſſes ought to have been exami- 


ned, it being, in our Opinions, againſt the conſtant 
Courſe and Rules of Juſtice, in criminal Procee- 
dings of all kinds to preclude the Priſoner's De- 


| fence, by refuſing to hear his Witneſſes, if they 


are legal and competent ; and in Derogation of 
the Honour and Juſtice of the Houſe, on this Oc- 
caſion, to anticipate the Judgement of rhe Houſe 
in the leaſt Circumſtance which the Priſoner, or 
his Council, inſiſt on to be material to his De- 
fence, and which may, if proved, be of Weight in 


the Conſideration and Judgment of the Houſe. 


2. It appears to us, to tend directly to prove 


the Guilt or Innocence of the Priſoner, to diſco- 


ver whether the Biſhop of Rocheſter did dictate to 
the Priſoner the Letters mentioned in the Que- 
ſtion, becauſe it was declared to the Houle by the 
Council for the Bill, in opening the Charge againſt 
the Priſoner, that the Letters, tho? wrote by the 
Priſoner were dictated to him by a greater Perſon : 
And altho' the Council for the Bill, when called 
upon, did not think fit to name that greater Per- 
ſon ; yet it being ſuggeſted in the Report of the 
Houſe of Commons communicated to this Houſe, 
and it being univerſally ſuppoſed hitherto, that 
the Biſhop of Rocheſter did diftate the ſaid Letters 
to the Priſoner, it became, in our Opinions, in- 
cumbent on the Priſoner to give the Houſe what 
Satisfaction he could in that Particular; the ſame 

eing made a Circumſtance, and Part of the Ac- 
Euſation againſt him, and, if falſifed, or rendred 


pcredible, might influence the Judgment of the 
Houſe in other Circumſtances. 


L 3. Be- 
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3. Becauſe the Declaration of Philip Neynoe de- ; 
ceaſed, tho? not ſigned or ſworn to by him, hath _ 
been allowed by the Houſe to be read and given 
in Evidence, in Proof of the particular Fatts 
charged on the Priſoner in the Bill; in which 
Declaration the Priſoner is expreſsly charged by 
the ſaid Neynoe, to have frequently told him, that 
the Biſhop of Rocheſter held Correſpondencies with 
the Pretender, and the Pretender's Agents; and that 


5 


the Priſoner was employed by the Biſnop in writing 
for him, and carrying on the ſaid Correſponden- 
cies, and that he had ſeveral times left Mr. Kelly | 
at the Biſhop's Door, when Mr. Xelly went into 
the Biſhop's Houſe, and ftayed there an Hour or % 
two, and upon coming back to him, that the Pri- 
ſoner made Apologies for ſtaying ſo long, and told 
him, he had been writing the Biſhop's Letters, which 
he always apprehended to be the foreign Correſ- 
pondence of the Biſhop with the Pretender's a- 
gents: For which Reaſon alſo we conceive the 
Proof deſired ought to have been received, becauſe g 
it may be thought a Denial of Juſtice by this 
Houſe to the Priſoner, not to permit him to an- 
ſwer, even by legal Evidence, the particular and © 
direct Evidence which the Houſe hath allowed to ne 
be given againſt him. + 
4. Altho? the Priſoner may be guilty of a trea- cu 
ſonable Correſpondence, if he wrote the Letters fu 
1 
; 


17 
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mentioned in the Queſtion, and the ſame were not 
dictated to him by any Perſon whatſoever ; yet the + 
Facts charged in the Bill having been endeavoured Li 
to be proved, not by dire& Proofs of the Fact Ca 
themſelves, but by Circumſtances, in our Opinigdul 
ons, the Priſoner's Defence muſt be applied t:FOt 
anſwer the ſeveral Circumſtances ; and git is, aWMo 
we conceive, equally unjuſt to deny him the Li La 
berty of falſifying that Circumſtance, of his wri pf 


tins 


1119 


n 
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- ting the Letters being didated to him by the Bi- 
1 _ ſhop, as it would be to refuſe to allow him to prove 
n that the ſaid Letters were not, or could not, be wrote 
s | or ſent to the Perſons to whom they are ſuggeſted 


h or charged to have been wrote or ſent, or to re- 
y fuſe him to prove, by Circumſtances, that the Pri- 
at ſoner himſelf did not, or could not write the ſame, 
th art the particular Times and Places, the ſame are 
at | ſuggeſted to be ſo wrote or ſent by him, or to de- 
ng ny him Liberty to falſify, by Circumſtances, ary 
n- other Circumſtance relating to the ſuppoſed trea- 
y ſonable Correſpondence charged on him by the Bill. 
1tO 4 5. The Council for the Bill having alledged, ag 
or one Reaſon, againſt the Examination deſired, That 
ri- they were not prepared to anſwer that Evidence, 
old might have been a Ground for the Houſe to have 
ich allowed them a reaſonable Time for ſuch Prepara- 
reſ- tion; but, in our Opinions, that Conſideration 
A- ought not to weigh againſt the Priſoner giving the 
*Evidence to the Houſe which he was prepared to 
give, eſpecially ſince it was alledged, that the Ex- 
amination now deſired, was 4 7 on the Priſoner's 
an- Part to have been made at the Bar of the Houſe 
and of Commons, and thereby ſo long ago publickly 
d to notified by the Priſoner. 

+ 6. Becauſe the Refuſal of the Proof of any Cir- 
trea- cumſtance of the Priſoner's Defence, if ſuch Re- 
tters fuſal be not juſt, muſt, in its Conſequence, affe& 
not the Juſtice of this whole Proceeding againſt the 
et the _—_ : becauſe it deprives the Houſe of the 
oured Liberty of forming a Judgment upon the whole 
Fact Caſe, and tends, ſo far as that Particular goes, to 
Jpini-gubjelt this Proceeding againſt the Priſoner to the 
ed te Objection of Partiality, which is moſt highly diſho- 
is, a mourable to this Houſe, eſpecially conſidering the 
de Li Latitude which hath been allowed in other Parts 
is wri Df the Examination, on this Occaſion, 

ting B Arundel 
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The Council for the Priſoner having made ſome 
further Obſervations on the Evidence given for $ 
the Bill, and ſumm'd up their own Evidence, Mr. 
Kelly Spoke, in his own Defence, to the Effect : 
following. 

My LORDS, c 
0 8 INC E my Council have fo fully anſwered 


* 
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Arundel Strafford Litchfield ; 
Pomfret Scarſdale Angleſey 
Northampton Stawell Cardigan | 
Craven Bathurſt Osborn 1 
Wharton Trevor Compton 4 
Fr. Ceſtrien Willoughby de Br. Lechmere iy 
Foley Brook Dartmouth 3 
Montjoy © Weſton Bingley N 
Leigh Aſhburnham Aylesford 7 
Berkeley de Str. Gower Uxbridge ky 
Middleton Poulet Tadcaſter | 

Salisbury Guilford Exeter. * 
Hay Denbigh | 8 


Comper Maſham Bruce ; 


* 
— 
[* 


© every Article alledged againſt me, it may 
© ſeem unneceſſary to take up Your Lordſhips 
© Time, by ſaying any thing for my ſelf. And,“ 
© indeed, it would be ſo, if my Charge were Or. 
© dinary or Particular. But, my Lords, I have beer 
© repreſented as a Perſon doubly guilty ; Firſt, II“ 
tranſacting Treaſon for my Self : and, Secondly, 
In doing it for other People. Theſe are Crime 
of the moſt heinous Nature; And if they wer? 
as clearly proved, as they have been ftrongly af“ 

ſerted, I ſhould juſtly merit yourLordſhips highe! 7 
* Diſpleaſure, and all the Pains and Penalties youg | 
could poſſibly inflict upon me. 11 
© And ſince my Charge is ſo very Extraordilf 
1 
b 


« 
e 


nary : Since theſe Proceedings ſeem to be withou 
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any Precedent ; and, That the Innocence of og 
a | 
the 


1 9 
ther Perſons calls upon me for Publick Juſtice 3 
© ] believe your Lordſhips will eaſily allow, That to 
+ be ſilent, in ſuch a Caſe, would be truly Crimi- 
nal, and too juſtly Cenſured. 
Io enter into all the Particulars of my Ac- 
cuſation, would take up more Time than is rea- 
* ſonable for me to ask, or for your Lordſhips to 
* allow : And tho” the many Inconſiſtencies, Con- 
© tradi&ions, and falſe Concluſions which appear 
4 in almoſt every Page of the Printed Reports, 
* plainly ſhew, The Weakneſs, Abſurdity, and 
© Sophiſtry of them; however, I ſhall only beg 
Leave to touch upon thoſe material Parts, which 
« relate to my ſelf, and my Defence to them. 
ſome 4 The Firſt Article which I find my ſelf charged 
with, is, The Employing of one Neynoe to draw 
. * up Three Memorials to the Regent of France, to 
© ſolicite Foreign Forces to invade this Kingdom. 
And for Proof of this, the Examinations of the 
© ſame Perſon, which are neither upon Oath, nor 
ſo much as Signed by him (and whom the Com- 
& mittee of the Honourable Houſe of Commons 


e beer And tho' the bare mentioning of it, might be 
ſt, II © ſufficient to convince your Lordſhips of its Weak- 
ondly © neſs ; however, ſince ſo great a Weight has been 
Irime ? laid upon this Kind of Evidence in another Place, 
y wer © it will be neceſſary to be a little more particular 
gly al 6 about it. 
nigheſ# © The Two firſt of theſe Memorials (viz. Thoſe 
ies yon! before and after the South- Sea Scheme) are but 
# ſlightly mentioned: But the One pretended to 
raordiſ be drawn up in December, 1721, (and contain- 
:ithouY ing a Demand of 5000 Men) and a Letter faid 
eof of to be written the March after (to amuſe the Go- 
the 4 -- © nn 


vw” 


©* Memorials at ail. 


a 

vernment into a falſe Security) are The chief 
Things upon which any Streſs is laid. And, how * 
Falſe both theſe Allegations are, has evidently -$ 
appeared to your Lordſhips. For, had my Ac» 5 
© cuſer been really employed to draw up any ſuch 1 
c 
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£ Memoraals, it is reaſonable to believe, that he 
© would have Copies of ſome, and eſpecially of 
© the Laſt of them; ſince a Perſon who turned In- '* 
former ſo ſuddenly after, may very well be pre- 
© ſumed to have had Thoughts of it for ſome 
Time before; and ſuch Papers would, no doubt, 
give great Weight to his Information. But the 
* Miniftry have produced no ſuch Copies ; neither 
do they pretend to have them: Which is a very. 
great Indication, that there never were any ſuch | 


© Beſides, There are no Two of his Examinations 
of a Piece. Nay ! he contradicts himſelf in al- 
* moſt every one of them. For, in his Second 
Examination, he ſays, That theſe Memorials 
* were all drawn up by the Order of one Henry 
© Watſon (whom he really did not know, but took 
© to be the late Earl Mariſball) without making the 
© Jeaſt Mention of me. In his Third Examina- 
© tion, he ſays, They were delivered to me and 
Watſon And in his Fourth, he ſays again, 
They were all drawn up by the Order of Henry 
© Watſon ON Iv. And in a few Lines after, contra- 
© dicts himſelf, and ſays, that the Heads of them 
ere given to him by me and Watſon: Which 
F are ſuch Inconſiſtencies, as (your Lordſhips will 
« eaſily grant) are not to be reconciled : And if his 
* Memorials were no better drawn than his Ex- 
* aminations, I believe they were not likely to 
meet with any great Succeſs. 5 
© As tothe Earl Mariſnall, how reaſonable it is 
? to believe, that a Perſon in his Circumſtances ? 
« ſhould 
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'© ſhould venture to come into England and live 
c ſo openly here, as to intruſt himſelf, and a Se- 
* cret of this Nature, to a Fellow, who {by his 
* own Confeſſion) did not know him, is humbly 
* ſubmitted to your Lordſhipss And as for my 
Part, it is very plain, that I could have no Hand 
in them, ſince the Minutes in my Pocket-Book 
© (in which I could have uſed no Diſguiſe) agree- 
ing with the concurrent Teſtimony of ſeveral 
* Witneſſes, plainly ſhew, That 1 was not in the 
Kingdom at the Times in which my Accuſer 
6 pretends to have been ſo employed. For, by 
(+ thoſe Minutes, and their Teſtimony, it appears, 
© That I went to France the 23d of November, 
1721, and did not return *till the latter End of 
the next Month; And my Accuſer himſelf 
1 owns in his Firſt Examination, That he did not 
'* ſee me after my Return, *till the January follow- 
ing; which makes it impoſſible, That he could 


have been ſo employed by me in December, ſince 
0 I was moſt part of that Month out of the King- 
+ dom ; and the few Days of it that I was here, 
+ he owns he did not ſee me. 
Nor has the other Part of his Information re- 
* lating to the Letter (which he pretends to have 
drawn up in March) better Grounds — For, by 
* the fame Minutes, and by the ſame Evidence, it 
F likewiſe appears, That 1 went to France the 22d 
of February after, and did not return *till the mid- 
dle of April, which makes it as impoſſible, that 
* he could have been employed by me in March, 
* ſince I was then likewiſe out of the Kingdom. 
# Had this Examination been taken at any Diſtance 
of Time, it is poſſible he might be miſtaken in 
it; but his firſt Information muſt have been about 
the middle of April, ſoon after my Return from 
France; for he confeſſed to the Perſon taken b 
wat 


=. 4 
with him at Deal, That he was the firſt wood 
ſet the Miniſtry upon intercepting Letters. And 
the firſt Letters ſo intercepted, are owned, in 
the 42d Page of the Report made to the Lower- | 
Houſe, to have been the 22d of April, 1722. | 
And, ſurely, he cannot be ſuppoſed to have for- 
got ſo ſoon, what happened the very Month be- 
fore; eſpecially, ſince he has been ſo particular, 
as to name the very Day, (Saturday) upon which 
he ſays this Letter was ſo drawn up. By all “ 
which it plainly appears, That this Article is * 

6 


not only Groundleſs, but evidently Falſe; And 
likewiſe, That he had no ſuch Intimacy with me 
(as the Report pretends) ſince he has declared, 
That 1 never ſpoke to him of the Conſpiracy ; 
and that I could be a Month at one Time, and Two 
Months at another, out of the Town, without his 
knowing any thing of it. As to what is ſaid to 
his coming ſometimes to my Lodgings, I believe 
it may be true; but it has been fully proved, 
That his Viſits were never to me, but always to 
another Perſon, who lodged in the ſame Houle. 
And, I do ſolemnly affirm to your Lordſhips, 
that I never was acquainted with the late Earl 
Mariſhall, or with any ſuch Perſon who went by 
the Name of Watſon: That I knew very little 
of my Accuſer; ſo little, That I am confident, 
I never ſpoke to him Ten times in my Life; 
nor ever employed him in this or any other 
Affair whatſoever. 

© The ſecond Article charged upon me, is, the carrying 
© onof a Treaſonable Correſpondence for the Biſhop of 

© Rocheſter. And, for Proof of this, the Exami- © 
© nation of the ſame Perſon is the only Evidence 

© produced againſt me, wherein he ſays, That I 1 
frequently told him the Biſhop was concerned 
in ſuch a Correſpondence ; and that A it 
© for Y 
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for him; with other Particulars not worth men- 
tioning. How reaſonable it is, that I ſhould tell 


17 ) 


ſuch a ſtrange Untruth to a Perſon that I knew 


* 6 very little of, and what Credit ought to be 


given to his bare Aſſertion, who has affirmed ſuch 
*<© Groſs and Notorious Falſehoods in the former 
Article, muſt be ſubmitted to your Lordſhips. 
And, in my preſent unhappy Situation, I cannot 
but think it a very great and ſingular Happi- 
e neſs, to have ſo Publick and Honourable an Oc- 
„ caſion of purging myſelf from fo vile a Calum- 
© ny, and of doing Juſtice to that moſt Worthy 
* and Learned Prelate. 

And I do ſolemnly declare to your Lordſhips 
© upon the faith of a Chriſtian, That | never wrote 
or received a Letter of any kind for the Biſhop 
of Rocheſter, or was privy to any Correſpondence 
of his at Home or Abroad: That I never ſhewed 
him any Letter that ever I wrote to France, or ever 
ſent one there by his Privity or Direction: That 
I am very little known to his Lordſhip, went very 
rarely to wait upon him; ſo rarely ! That I 
am confident few of his Servants know either my 
+* Name or Face; and have not ſeen him above 
Three or Four Times theſe Two Years paſt, and 
not above Eight or Ten times in my whole Life. 
I do farther declare, That my Viſits to his 


by * 
1 
* 
4 
N 


; © Lordſhip were always Publick ; That I never 


went privately in a Chair to his Houſe ; always 


found other Company with him, who were ge- 


+ nerally Strangers to me; and never once menti- 


p of * oned his Name, upon this or any other Account, 


mi- 
ence 
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rned © 
ed it © 
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for 


to the Perſon who has thus accuſed me. Which 
with the Evidence that has been produced of his 
own Confeſſions to that Purpole, is, I hope, 
ſufficient to conyince your Lordſhips of the 
Truth of it, ; 


Aud 


© And as for the Dog, which has been brought ' 

© as a Circumſtance to prove this Matter, I do, 
© in the ſame ſolemn Manner declare, That he 
© was given to me by a Surgeon at Paris, (whoſe - 
© Affidavit has been offered to be produced) and who, 
at that Time, I do verily believe, never heard of 
< his Lordſhip's Name; And that he never was 
« defign'd for any body but thePerſon | gave him to. 
© And I appeal to the very Miniſters themſelves, 
c if the Britiſh Reſident at Paris (who is conſtant- 
ly attended by chat very Surgeon, and exami- 
© ned him about it) has not confirmed the Truth of 
© this Account to them. I do farther affirm, That 
the Biſhop of Rocheſter never ſaw him; Never 
© received any Letter or Meſſage by me, nor (do [ 
© believe) by any other Perſon about him: Nei- 
ther did I ever know or hear, That his Lord- 
© ſhip had any Intercourſe or Correſpondence with? 
© the late Earl of Mar, or any other diſaffected 4 
© Perſon Abroad. F 
My LORDS, 95 

© It cannot be imagined, that I have any par- 

© ticular Intereſt or Concern in this Matter; for x 
© I never received any Favours from his Lordſhip ; * \ 
© neither do I owe him any Obligations, but thoſe + 
© of Common Juſtice : And thoſe I ſhould perform 
© where I have ſo much Truth of my Side, test 
© the greateſt Enemy I have upon Earth. As for **t 
© the other Circumſtances, brought to ſtrengther 5 
© my Accuſer's Examinations, and are ſet forth +7 
in one Pancier's Depoſition, They will appear, 1“! 
© don't doubt, as Goundleſs and Inconſiſtent as the t 
© Examinations themſelves. For, This Perſor ® 1 
* ſwears, That another told him of this Conſpira-% 
cy; That Six or Eight Battalions of IJriſh Force: 
© were to come from Spain to aſſiſt the Conſpira- 
* tors. That 200,000 l. were raiſed, and $00 Men re. 
© gularl® 
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* 0 8 ſubſiſted for this Purpoſe in London. Theſe, 
lo, © My Loxvs, are called, in the 38th Page of the 
he Report of the Lower Houſe, The Concurrent and 
oſe Corroborat ing Proofs of my Accuſer's Examinations: 
10, And I humbly appeal to your Lordſhips, it any 
of | one of them carries the leaſt Colour ot Reaſon or 
vas = Probability with it. For, cin it be imagined, 
to. 0 That ſuch a Force ſhould come from Spain, when 
es, there appears to be ſo ſtrict a Friendſhip between 
. 5 the two Kingdoms? Or, That 200, ooo l. could 
mi- poſſibly be raiſed among all the Diſaffected in Exg- 
1 of 4 land, in caſe there was a Licence for it? Or, 800 
hat « Men regularly ſubſiſted in this City, without a 
ver . Diſcovery ? Theſe are ſuch idle. inconſiſtent Tales, 
o I as (Lam preſuaded) can never have any Weight 
Jei- with your Lordſhips. Beſides, my Loxvs, this is 
only bare Hear-ſay; And if the Hear-ſay of ſuch 
Infamous Perſons (or, indeed, of any Perſons) be 
=—y look'd upon as ſufficient Evidence, | believe, no 
Man in England can be fure of his Life or Liberty 
6 an Hour, ſince any Two People may talk him in- 
par- 6 to High- Treaſon whenever they pleaſe; and the 
for greater the Perſon is, the greater his Danger always 
hip;“ will be. 
Sole 4 © The Third Cr;me which I ſtand charged with, 
form is, The Writing of Three Treaſonable Letters for 
e, tc the Biſhop of Rocheſter, ſuppoſed to be for the Pre- 
5 fol tender, the late Earl of Mar, and General Dillon, 
ther which Letters are ſaid to have been ſent by me to 
fotth Nr. Gordon at Bologne, with Directions to be de- 
ear, !? livered to one Mr. Talbot. And for Proof of this, 
the 1 the Clerks of the Poſt Office are produced who 
er ſor? ſwear, That thoſe Letters were (to the beſt of 


ſpira. their Knowledge) written in the ſame Hand with 
gorce an Original which was ſtopt as a Specimen ot it; 
\ſpira . Winch Original has been ſworn by Two Perſons 
len re. C | © to 
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to be my Writing, and conſequently thoſe Letters 
muſt be ſo too. C 

My LORDS, 0 
© Theſe Letters are dated the 2oth of April, and 
the Specimen ſo ſtopt, the 20th of Auguſt; Juſt * 
Four Months after. And how 1s it roflible for 
People (who receive ſuch a Number of Letters) 
to {wear to a Likeneſs of Hands, at ſuch a Di- 
ſtance of Time; and what Weight ought to be 
laid upon this kind ot Evidence; or upon that“ 
Modern and Myſterious one given by the Decy- 
pherers, in which they dort pretend to a Cer- 
tainty themſelves, muſt be ſubmitted to your 
Lordſhips. And as to the Perſons who have Sworn 
to my Hand, I hope it will be conſidered, - That 
one of them 1s a Meſſenger, who never ſaw any of 
my Writing, but the Superſcriptions of a fewLet- 1 
ters, which (your Lordſhips may eaſily ſee) do not 
bear the leaft Likeneſs with what he has ſworn to. o 
Beſides, this very Perſon was turned out of his 
Employment upon my Account; and a few Days 1 
after he gave this Evidence in the Houſe of Com- F 
mons, I ſaw a Paragraph in the News-Papers, that 
he was reſtored to it again. And as to the other, 
it is to be hoped, That it will be likewiſe conſi-* 7 
dered, That he is a Servant, who attended me, te 
only about Three Weeks, and was turned off for 0 
an Infamous Action, which he has acknowledged. ” 
himſelf to have been guilty of: Beſides, he has, h 
confeſſed, That he never ſaw me write, but as“ d 
he went backwards and forwards in the Room; + 
and at ſuch a Diſtance, as not to be able to diſtin- WV 
guiſh one Character from another: And it has. * 
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© been proved by two Witneſſes, (one of which was. © 


© a particular Friend of his own) That he declared, T 
© he never knew any thing of my Hand; but was 
© Threatned by the Secretary into the Affidavit, . 
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© which has been Printed in the Appendix. And if 
that Paper had been my writing, it is impoſſible 
nd . they could be reduced to a Neceſſity of making 
uſt © uſe of ſuch improper Evidence, ſince no Pains 
for f have been ſpared to procure better; ſince Num- 
rs) $ bers of People have been taken up, confined and 
Di- © examined to this very Point; and Newgate ſent 
be ©. to, more than once, for Witneſſes to it. And tho? 
hat it might be proved by the very Report of the 
cy- © Lower Houſe, That thoſe Letters could not have 
*er- ©. come from the Biſhop of Rocheſter ; however, my 
our © Buſineſs is only to convince Your Lordſhips, That 
orn I was not the Writer of them, and of this, I be- 
hat © lieve, it is impoſſible to give clearer Proofs than 
y of I have done: For if thoſe Letters had been difta- 
| et. ted to me the Twentieth of April (as the Report 
not pretends) it muſt have been at his Lordſhip's 
n to. Houſe in the Country; fince it appears by the 
his Depoſition of his Coachman, that he went there 
Days © the 12th of that Month, and did not leave it till 
*om- the 5th of May. 
that But it has been proved, that I was in London ALL 
ther, © that Time; and if it had been permitted, there 
onſi- is not a Perſon in the Biſhop's Family, but would 
me teſtify ; That 1 was not then at his Houſe in the 
for Country; and, conſequently, could not have 
aged“ written any ſuch Letters for him. Beſides, I 
e has have brought ſeveral Perſons of Credit and un- 
\ut as* doubted Characters, who have all teſtified, that 
oom ;* the Hand in which thoſe Letters are ſaid to be 
liſtin“ written, is not mine, nor any thing like it. | 
t has An Affidavit has been produced from Mr. Gore, 
h was den, That he never received any ſuch Letters 
lared, from me, nor ever had any Correſpondence, or 
ut was even an Acquaintance with me. 
idavit. © And it has been likewiſe proved, That Mr. 
which. 7 al bot, to whom thoſe Letters are ſaid to be de- 
; C 2 « livered 


1 
livered by Mr. Gordon, was in this Town the 


very Day upon which they are ſaid to have been 
delivered to him at Bologne : And if J had any 
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might as well have carried them to Paris? Theſe 


© are ſuch full, ſuch evident Proofs, as, I hope, 


© cannot fail of giving your Lordſhips the utmoſt 
Conviction in this Matter; and, conſequently, 


ſuch Letters to tranſmit, can it be imagined, that 
I would truſt them to the Common. Poſt, when 
| had ſo good an Opportunity to ſend them by, 
or direct them to Bologne, when the ſame Poſt | 
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* that this Article is, like the reſt, both Ground- 


© lefs and manifeſtly Falſe. 
© But, if any Credit is to be given to the Confeſſi- 
* ons which my Acculer made to the Perſon take: 


8 up with him, it is very plain, that thole Letter: 4 
* muſt have come from another Quarter; and, to 


* ſay no worſe, were at leaſt calculated to carry on 
© his own baſe and villainous Deſigns, 


7. 5 


5 
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For it has been proved to your Lordſhips, tha! 


© he Confeſſed to have been employed by ore o 
© the Miniſters, received 300 J. from him, and wa: 
to have 2000 J. more. That this Mmnifter de. 
© clared a Perſonal Prejudice, upon ſome privat: 
Account, to the Biſhop of Rochefter ; was re/ſuluc. 
© ro pull aown the Pride of that Haughty Prelate, and : 
ſqueeze me (as | think the Expreſſions were) 
that Purpoſe. 
My LORDS, 

© 1 fay, if any Credit is to be given to this Con 
© feſſion, there can be no great Diſhculty in tra 
* cing out the Source of this Part of the Contpiracy 
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* and | am heartily ſorry to ſay, That there ar} © 


F ſome Circumſtances which ſeem to give but toy © 


great a Countenance to the Truth of it. For, m ; 


© Loxps, Re made this Confeſſion at a Junctur 
F when he may very well be ſuppoſed, to have ſpoke 
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in the Sincerity of his Heart ; when he ſaw his 
Villainy detected; believed himſelf to be in the 
greateſt Danger, and depended upon the Perſon's 
Aſſiſtance (to whom he made it) to help him out 
of his Misfortunes. And how particular 
this Proſecution is, and how ſufficiently I have 
been Squeezed, are Things but too viſible, and too 
well known to the World. 
© Beſides, the very Cypher by which thoſe Let- 
ters were written, (and which he owned to have re- 
ceived from that Miniſter ) was actually caught upon 
the Perſon to whom he gave it; and he confeſſed, 
That he put a Paper of Directions into one of my 
Drawers, by which (the Report ſays) moſt of 
the Treaſonable Letters were Addreſſed. And it 
has been proved to Your Lordſhips, That thoſe 
Drawers were conſtantly open, and that he made 
ſome Pretext tor being alone in my Lodgings, the 
very Night before I was firſt taken up. And ſince 
he was the firſt that ſet the Miniſtry upon inter- 
cepting Letters, which he ſaid were mine; it is 
very extraordinary, that ſuch a material Part of 
his Evidence ſhould be omitted in his Examina- 
tion; or that the very firſt Letters, ſo intercepted, 
{ſhould be thoſe alledged againſt the Biſhop of Ro- 
cheſter : And if the Originals of thoſe Three Let- 
ters were ſtopt, I don't at all doubt, but they 
might be proved to be my Accussr's owNHanD- 
WRITING. And how ſtrong a Senſe he had of his 
Guilt, by attempting an Eſcape, which proved 
fatal to him; and how viſibly the Hand of God 
has interpoſed in that Eminent Prelate's Favour, 
by taking one of the Per ſons (deſigned for his De- 
ſtruction) out of the World, and giving the other 
Grace and Virtue enough to withſtand all Tempta- 
tions to his Prejudice, are Things highly worthy 
of your Lordſhips juſt and moſt ſerious Conſide- 
ration, 


( 24 ) 
ration, and no ſmall Indication of his Innocence- 
And as to the Money which my Accuſer owned 
to have received; That there was a very ſudden 
and extraordinary Change in his Condition; 
That from the loweſt State, of Poverty and Want, 
he ſoon arrived to that of a Vicious and moſt 
Profligate Affluence, is a Truth ſufficiently known 
to all thoſe that were acquainted with him. But 
trom whence this Change proceeded, or what real 
Grounds he had for aſperſing that Honourable 
Perſon, I will not pretend to ſay : But if thoſe 
Aſperſions be falſe (as I wiſh they may) it may 
be juſtly inferred, That a Fellow who was capa- 
ble of vilifying one Perſon, may very well be 
judged as capable of doing ſo to another: And 
if his Veracity is not to hold good in one Cale, 
there can be no Reaſon for allowing it in the 
other. 
* The fourth Crime alledged againft me, 1s, a 
Number of intercepted Letters, ſuppoſed to be 
written to and received from the late Earl of 
Mar, General Dillon, and other Diſaffected Perſons 
Abroad. And for Proof of this, a Frenchman 
has been produced, who ſwears, That he once 
ſaw me take up a Letter at Burton's Coffee-houle, 
by the Name of Baker, which Name (it is ſaid) 
{ome of the Treaſonable Letters were addreſſed 
by z and was, in a Paper of Directions, found 
in my Lodgings. —— How that Paper came 
there, has been already proved; And as to the 
Perfun who has ſwore to this Particular, 1 muſt 
oblerve, That when he gave this Evidence to the 
Houſe of Commons, he did not know me, tho? 
he ſpoke to me, and Jook'd ſeveral times ear- 
neſtly at me ; and for the Truth of this, I can 
appeal to moſt of the Members of that Honou- 
rable Houſe, who were Witneſſes of it: ** 
* De 
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he would ſtill have probably continued in his Ig- 
norance, it ſome private Hints, (as I have been 
told) were not given him, or the ſame Method 
taken which has been done with a Number of o- 
ther ſtrange Fellows, who were frequently ſent to 
the Tower, and had no other Buſineſs bur to take 
a View of me. Beſides, the People of the Cof- 
fee-houſe have teſtified the contrary, and that no 
ſuch Letter ever came to their Houſe. And tho? 
it be ſet down in my Examination before the 
Council, That I confeſſed to have taken up ſuch 
a Letter, I humbly appeal to my Lord Chancel- 
lor, (if it can be worth his Lordſhip's While to 
recollect it) If he did not ask me that very Que- 
ſtion two or three times? And if 1 did not as 
often deny it? Neither is this the only Particu- 
lar that is falſely ſet down in that Examination. 


And I do ſolemnly affirm to Your Lordſhips, 


That I never did receive any ſuch Letter, nor 
ever ſaw that Paper of Directions, *till it was 
Printed in the Report. And there is one Circum- 
ſtance pretty Remarkable in this Correſpondence, 
That as it began with my Accuſer's Information, 
ſo it ended with his being taken up. For imme- 
diately after a new Correſpondence is pretended 
to be diſcovered ; and to fix this likewiſe upon 
me, it has been ſuggeſted, that I ſent Cyphers 
by Sir Harry Goring to France, and had Letters 
directed by them to Srurges's and Slaughter's Cof- 
fee-houſe, 

© But, my Lon ps, no ſuch Cyphers were found 
in my Cuſtody, nor any Papers relating to ſuch 
a Correſpondence, and the People of thoſe Cof- 
tee-houſes have all ſworn, That I never Ordered 
any Letters of that kind to be taken in, or received 
one, either by my own or any other Name from 
them. Nay ! one of them has ſworn, _ 3 

© ſuc 
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ſuch Letters ever came to his Houſe at all; and 


the other ſays, That a Meſſenger from the Se- 
cretary's Office, was the only Perſon that ever 
called at his Houſe for thoſe directed to it. 


© Asto the Printed Examination of one Mr.Caryl, 
to this Purpoſe, it were to be wiſhed, That this 
Gentleman's Reaſons had been publiſhed, as well 
as his Accuſation. For I am confident, he will 


not pretend to ſay, that ever he ſaw me writ a 
Line 1n his Life, or give a Piece of Paper of any 
kind to Sir Harry Goring ;, and what Reaſon he 


could have for believing that we ſettled a Key for 
ſuch a Correſpondence, is very extraordinary: 
Nor have the other Particulars which he has 
Affirmed, the leaſt Foundation of Truth; for 1 
do ſolemnly averr, That I never faw Sample in 
my Life, or gave Captain Bonin any ſuch Letter 
of Recommendation: Neither had I ever the Ho- 
nour of ſpeaking to my Lord North and Gray, or 
of being any ways known to his Lordſhip, and 


that 1 ſhould mention him ſo familiarly by the 
fictitious Name of Johnſon, (and which, of al] 
Names, I ſhould never make uſe of in that man- 
ner) will, I hope, appear very incredible to your 
Lordſhips; eſpecially ſince Mr. Cary! himſelf has 
furniſhed ſo good a Reaſon for the Disbelief of it. 
© For he has likewiſe affirmed, That my Exami- 
nation before the Council was read at Doctor Tal- 
den's Houſe : The Doctor, has, indeed, already 
done me Juſtice in that Point; and Mr. Tucker 
(who was all the while in Company) will, I am 
very ſure, do the ſame. And ſince Mr. Caryl ap- 
pears to be ſo plainly miſtaken in this Particular, 


ſurely he may very well be ſuppoſed to be ſo in all 
the reſt, eſpecially ſince he has not aſſigned the 


leaſt Reaſon for any of em. 
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2 © Ag to the reſt of the intercepted Letters, the 


4 People of the ſeveral Coffee-houſes have likewiſe 
cleared me from them; and all reſtify, That they 
never delivered me any ſuch Letters, or received 
any Directions from me about them; which, 1 
hope, will be ſufficient to convince your Lord. 


'* ſhips, that I was not concerned in any ſuch Cor- 


1 


* reſpondence, eſpecially ſince no Letters of this 
kind were found in my Poſſeſſion, nor any other 
* Papers relating to the Conſpiracy, 

+ © There are two other Crimes, in which I moſt 
* humbly crave your Lordſhips Patience to be heard, 
4 becauſe they are the blackeſt that can be imagined, 
'* and ſeem to be Perſonal. The Firſt, is a Letter di- 


*N 


-4 refted to Mr. Gordon at Bologne, with two Affida- 
vits, which have been Printed, and are ſuggeſted 
to be ſent by my Directions, in order to have him 


and one Birmingham perjure themſelves upon my 
Account: — For in this Letter it is ſaid, That the 
Incloſed is a Copy of a Note from the Perſon concerned 
with what he thinks requiſite. 

| My LORDS, 

f © This Letter is dated the 2oth of March at which 
Time, and for Five Months before, I never was al- 


5 # lowed the Uſe of Pen, Ink, or Paper, or the Li- 


$ berty of ſeeing any Perſon that could poſſibly 
have conveyed tuch a Note for me; tor I have 


: a been guarded in a different Manner from other 


* People in the Tower : My Warders were put into 
® the very Room with me, andordered never to ftir 
*® a moment, Night or Day, out of it; which Or- 
* ders they punctually obeyed, and were conſtant 


„ 


Witneſſes to all my Actions. 
| ö And thoſe Warders will depoſe, That they be- 


© leive, it was impoſſible for me to have written or 
** ſent out any ſuch Directions; the Officers, I don't 


doubt, will do me the ſame Juſtice. And when my 


D * Solicitor 


( 28 ) 
© Solicitor was admitted, finding that Mr. Gordon's 
© Afﬀidavit might be of uſe, if allowed as Evidence, 
© a Perſon was immediately diſpatched, and who 
© brought it in a different Form from thoſe which 
© have been Printed. And my Solicitor can teſtify, 
© That no Draughts were ſent by him; which, 
© with the groſs Management of the Perſons con- 
cerned in this Affair, is, I hope, ſufficient to, 
give your Lordſhips the cleareſt Conviction of 
my Innocence in it. And 1 do ſolemnly affirm, 
That I never knew any Thing of them ; never 
heard of the Name of Akenhead before; nor can 1 
find out any Perſon (beſides the Maſter of that Vel 
ſel) that ever did. | 
The other Crime is ſet forth in one Levett's De- 
poſition in the Report made to this moſt Honoura- 
ble Houſe: Wherein (among a great many other 
moſt notorious Fal ſehoods) ſhe ſwears, That one 
Mrs. Barnes told her, That J was inſtrumental in, 
or privy to, the ſhutting up of a Perſon in a 
Dungeon, for Fear of his turning Informer ; and 
not only of him, but of 200 more upon the ſame 
Account. Which, I believe, is the moſt ſurprizing 
Crime that ever yet was alledged againſt any Chri- 
ſtian. Mrs. Barnes denies every Syllable of this 
Converſation ; and if the Perſon that ſwears this 
againſt her, had been produced, ſhe would be pro- 
ved to your Lordſhips to have been a vile infa- 
© mous Creature all her Life. And if ſhe is to be 
© believed, or that your Lordſhips can think it poſ- 
© ſible there can be the leaſt Truth in her Depoſi- 
© tion, it will be a Sin to let me live, and impoſ- 
© ſible to find out a Puniſhment too Cruel for me. 
* Theſe, my Lords, are the Chief Crimes which 
I am charged with; and very great ones they are, 
© had they been in any Degree made out againſt me. 
lam a Stranger to the Methods of Legal Proof, 
| : © but 
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( EF 
vs but have been told by Council, That the greater a 
ze, ++ Perſon's Crime is, the clearer the Evidence ought 


ho to be againſt him; and how weak and inſufficient 
ch the Proofs produced for this Purpoſe are, and how 
fy, | © clear and convincing thoſe which have been offered 
ch, in my Juſtification, has, I hope, evidently appeared 
1n- to your Lordſhips, and given you intire Con- 
to, + © viftion of my Innocence; and that all the Crimes 
of © * ailedged againſt me, are without the leaſt Colour 
m, or Foundation of Truth. But how much I have 
e 


ver *< ſuffered for theſe ſuppoſed Crimes; and what ex- 


n1 ftraordinary Means have been made uſe of againſt 
el. me, are Things much worthier of your Lordſhips 

| Judicial Conſideration. To be taken up and held 
De- to exorbitant Bail, without ever aſſigning any par- 
ra- © ticular Crime againſt me; to ſuffer a Long and 


£< 

c 

c 

« Cloſe Confinement, where the Expence bears no 
e Proportion to my Circumſtances : To have 
( 


Numbers of People, and ſome of them Creatures 
t of the meaneſt Rank and Condition, taken up, ex- 
and amined, and tampered with, upon my Account; 
ame and Newgate ſent to for Witneſſes: To have a Ser- 
zing £ vant (who was turned off for his III. Behaviour) 
hri= brought as an Evidence; and my moſt intimate 
this Friends Impriſoned for not ſwearing againſt me; 
this “are Hardſhips and Proceedings, l believe, hither- 
pro- to unheard of in England; and ſuch as, I hope, 
nfa- * your Lordſhips will, in your great Wiſdom and 
) be # Juſtice, think fit to redreſs, All which is of a Piece 
poſ- + with an infamous Offer made to myſelf by one of 
oſi- * the Under Secretaries of State, who, the Morn- 
poſ- ing after J was firſt examined, came to me with a 
ne. Mieſſage (as he ſaid) from one of his Superiors, to 
let me know, That I had now a very good Opportunity of 
ſerving myſelf ; and that he was ſent to offer me my own 


t Conditions. And when I declared myſelt an intire 

roof, 4 Stranger to the Conſpiracy, and was ſorry to find 

but D 2 © that 
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© that Noble Lord have ſo baſe an Opinion of me, 
© he feemed to Wonder, that 1 would negle& ſo 

good an Occaſion of ſerving my lelf, eſpecially when 
I might have any Thing I pleaſed to ask for. What 
Authority that Per ſon had for this Meſſage, or 
© the reſt of his After- Proceedings, I will not pre- 
© tend to ſay: But as I have been Ruined and utterly 
* Undone by them, I hope your Lordſhips will 
© take my Sufferings, as well as Circumſtances, into “ 

© your Conſideration ; and, inftead of Inflicting any ©: 
© farther Pains and Penalties, look upon me (as I e 
© really am) a Perſon highly Injured, and not a $1 
© Criminal concerned in any Tranſattions againſt “ 
* the Government. 6/1 

© As for my Circumſtances, they are but too well *& 


© known in the World. 6} 


And here I cannot omit my Gratitude to the it 
© late and preſent Conſtables of the Tower; for the © 
© late Conſtable (though I never had the Honour to 6 
> | ſee his Lordſhip) was, upon a Repreſentation of 

my Circumſtances, ſo very good, as to procure me. 
© the Promiſe of an Allowance from the Govern- 64 
ment; and his Lordſhip, the preſent, has been ſo *1 
© kind as to get it paid: But the Officers of the © 
© Place can teſtify, That this Allowance has not *% 
© been converted to any Private Uſe of mine, but *ﬆ 

© conſtantly given to the Perſons appointed to at- e 
© tend me. And l muſt take leave to aſſure your“ 
© Lordſhips, That it has coſt me more ſince I was? 
© ſent there, than the Government have now left *MF 
me really worth in the World; and I muſt ſud- # 
© denly become a Sacrifice to my Neceſſities, if not fr 
ſet at Liberty by your Lord ſhips great Clemency = 

* and Compaſſion. 

© If I have dropped any Expreſſion which may $ 
© not be ſo agreeable to ſome particular Perſons in!“ 
+ Power, I could wiſh that my Defence had not laid BI; 

| * me s 


1 
* 


; ( 31 ) 

1e, © me under that Neceſſity: And I do ſolemnly 
ſo * proteſt, that they have not proceeded from any 
Reſentment for my Sufferings ; but from a Sin- 
rere Endeavour to give your Lordſhips the cleareſt 


hen 
hat 


or Conviction ot my Innocence. And ſince I could 
re- Ynot merit their Favour, I ſhall always endeavour 
rly to preſerve their good Opinion. 


vill As to the Legality of theſe Proceedings, and 
nto é the Danger of making Precedents of this Kind, 
any © thoſe are Things which have been already fully ſet 
as I © forth by my Council, and muſt be ſubmitted to 
t a the great Wiſdom and juriſdiction of this moſt 
inſt *3lluſtrious Aſſembly ; An Aſſembly! Which is 
© gnot only the Higheſt and moſt Honourable, but 

well *the Uprighteſt and moſt Impartial, I believe, upon 
Zarth ; and whoſe Juſtice has ever appeared as ex- 
#enſive as their Power. The great, and, the only 
Argument, which I have heard offered for the 
paſſing of this Bill, is, That the Occaſion is Ex- 
n of *Kraordinary ; that your Lordſhips are in your Le- 
2 me *Fiſlative Capacity; and though the Proofs may not 
ern- 6 pe ſo legal, however, in Terrorem, it is neceſſary to 
*Þals it. But I humbly beſeech your Lordſhips to 
the“ Fonſider, where the Extraordinarineſs of this Oc- 
not *Faſion lies? — Has there been the leaſt Commo- 
but ? tion in any Part of the Three Kingdoms? Or 
0 at- © any Perſon injured in his Liberty or Fortune, be- 
your S ſides thoſe who have been ſo unhappy as to fall 
was“ Under this Suſpition? Or, Is this Occaſion more 
left Extraordinary than when there was a Publick In- 
ſud-ſurrection in the Kingdom? And when the Per- 
f not ſons concerned in it, were tried by the Common 
ency ? and Ordinary Courts of Juſtice? And becauſe 
your Lordſhips are veſted with a Supreme Autho- 

ity, and not tied up to the Common Forms of 
Law, can that be a Reaſon for your acting direct- 
Ay contrary to it? And to ſuppoſe your Lordſhips 
| capable 
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capable of doing ſo, was not, I muſt ſay, ſo be. nt 
x 


coming an Argument to have been offered upon 
this Occaſion. And to have a Seſſion, which 
opened with fo mild, ſo gracious a Speech from 4 
the Throne, and in ſuch an Extraordinary Man. 
ner, muſt ſurely be very contrary to the Deſign | 
and Intention of the Throne at that Time; and 
is, I hope, fo ſtil] ; eſpecially, ſince no intervening $ 
Accidents have happened to ruffle the Quiet and # 
Tranquility of the Kingdom, © 
Ay Lonps, 9 
Ihe firſt extraordinary Bill that, I believe, ever. 
paſſed in England was that of the Earl of STRar- \ 
FORD ; and how much Perſonal Prejudice was in 
his Proſecution, and how fatal that Bill proved . 
in its Conſequences, I need not mention, ſince the g* 
Royal Martyr himſelf has, in his dying Words, 
called it, An unjuſt Sentence, and imputed all hi 
Misfortunes to it. And Pray, my Lords, why wai 
that Sentence Unjuſt, but becauſe it was not ſup- 4% 
ported by Law ? —— And, to the Eternal Ho. 4 
nour of this Houſe be it ſaid, That when the g 
Proofs upon his Tryal were not found Legal, 
They refuſed to find him Guilty. But when thug y 
Extraordinary Method was taken, and the Tore 
rent of the Times bore down their uſual juſtice- 1 
then the Flood-Gates of all thoſe Miſeries were 
opened, which overwhelmed and ſunk the Conſtit þ 
tution: And of which, ſome of your Noble 
Predeceſſors had fo ftrong and lively a Senſe, az. 
to declare, in this very Houſe, That they would 
be ſooner torn in Pieces, than come into ſuch Ille. 1 
gal Proceedings; And ſo fell a Sacrifice to the 
Love and Laws of their Country. J 
* To which I ſhall only beg Leave to add One 
Obſervation, that, I am ſure, is but too well? 


known to that Right Reverend Bench: —— That 


( 


4 of all the Prelates who adviſed his Majeſty to the Paſ- 
on ſing of that Fatal Bill, not One of them eſcaped the 


* 
N 
be- 


Violence of thoſe very Perſons whom they endeavour d 
to oblige by that Advice. Theſe, my Lords, were 
the Unhappy Effects and Fatal Conſequences of 
One Extraordinary Bill: And what thoſe of 
Another may prove, the Great Director of All 
Things only can foreſee ! 

Many are the Arguments which might be 
o brought to ſhew the great Injuſtice, as well as In- 
© conveniencies, of theſe Laws in particular : But as 
_ my Liberty can be of no great Moment to the 
A! © World, I ſhall only beſeech Your Lordſhips, Not 
as in r hes: 
ol through me to give a Wound to the Conſtitution, 
3 © which, perhaps, may not ſo eaſily be cured. The 
bs = great Characteriſtick which diſtinguiſhes England 
orden from the reſt of the Neighbouring Nations, is, 


bi The Excellency of her Laws, of which Your Lord- 


ro ſhips are the Great Guardians : And if you ſuffer 
| *{thoſe Laws to be broke in upon, and render Life 
n 4 or Liberty ſo precarious, as to be affected or ta- 


ken away, by every idle Hearſay, that Excellency 
ts muſt ſoon diſappear, and the Beſt Form of Go- 
= "e\yernment now upon Earth, conſequently ſink into 
Rice Anarchy and Confuſion. 
ume My LORDS, 


hat J The Words of my Bill are very ſevere, and do 
Noblall t bear the leaſt Proportion to the Proofs which 
le, 11 ave been produced againſt me: And I humbly 


d Nope, That my paſt Sufferings will be look'd 
MIN pon as a ſufficient Puniſhment ; eſpecially, ſince 
| he it is not pretended, that I have trangreſſed any 
o ens Caw yet in Being. I propoſe no great Happineſs 
d One in this Life, and would willingly avoid as much 

del Miſery as I could: And muſt therefore humbly be- 
15 That ech your Lordſhops, to look upon me as © Stan- 


„er in your Kingdom, and a Perſon ts 


. 

© am) Inconfiderable in my ſelf; and, conſequently, 
© incapable of doing the leaſt Prejudice to any Go- 
< vernment. For my Behaviour, I am willing to 
< give the Beſt Sureties that I am able: But if that 
© be not approved of, I hope your Lordſhips will 
© give me Leave to retire to ſome other Part of 
© the World, where 1 may enjoy my Poverty with 
© Freedom. But, let my Fate be what it will, 
© I ſhall ever pray for your Lordſhips Particular 
© Welfare, as well as the General Proſperity of the ' 
© Kingdom. | 0 
© And ſo reſign my ſelf, with the utmoſt -Humi-. 
© lity, to your Lordſhips great Clemency, Juſtice - 
© and Compaſſion. 1 
This Speech made a notable Impreſſion on tha! 'þ 
Noble Aſſembly, but it being near Twelve a-Cloc! *$ 
at Night, the Concluſion of that Affair was put of 
till the next Morning, (May 3d.) when the Hou 
of Peers being ſat, the Bill to inflict Pains and Penal | 
ties on George Kelly, alias Johnſon, was read th t 
3d. Time. Hereupon the Lord Ba rHURsr offer'd js 
Rider to be added to the ſaid Bill, which was rea 5 
by the Clerk as follows; viz. | l 
© Provided always, that if the ſaid George R“ 
© alias Johnſon, ſhall, at any time, give Securit) © g1 
© ſuch as ſhall be approved of by the Two Chi 15 
6 3 That he will, within one Month, depa 
his Majeſty's Dominions, and not return aga 81 
© without the Licence of His Majeſty, his Hei 
© and Succeſſors, Then the ſaid George Kelly, ali *t 
© Johnſon, ſhall be at Liberty to depart, any Thi ui 
© in this Act to the contrary notwithſtanding. 3s 

And a Motion being made and the Queſtic! 

put, whether the ſaid Rider ſhould be read a fecor'% 

time, it was carried in the Negative by 83 Voic * 
againſt 38; upon which the following Peers enter ec 

their DisSENT viz, I 

Obi © 
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» Kel © 


curit! 
Chit 
depa 
| aga! 
Hei 
„ all 
Thi: 


4 


veſti I 
ſeco! 
Voic? 
enter 


Obi 


C 3 


Osborn Strafford Foley 
Angl eſey Aylesford Exeter 
Craven Salisbury Berkeley de Str. 
Guilford Poulet Compton 
Stawell Bruce Uxbridge 
Northampton Aſhburnham. Arundel 
| Middleton Dartmouth Cardigan 
! Gower Maſham Mont joy 
Fr. Ceſtrien Weſton Willoughby de Br. 
* Scarſdale Hay Bingley. 
Trevor Brook 
: Bathurſt Litchfield 


* 

Then the Queſtion was put, whether this Bill 
mould paſs ? Which being carried in the Affirmative 
by 79 Voices againſt 41, ſeveral Lords enter'd and 
ſigned the following Proteſtation, . 

Diſſentient 

1. Becauſe we think there is no Room for the 
Legiſlature to paſs a Law Ex poſt Facto, to puniſh 
this Perſon for the treaſonable Correſpondence he 
accuſed of, he being in Cuſtody and .may be 
1 — to a legal Tryal in one of the Courts of 
JUILICE, 

2. We conceive the Want or Defett of ſuch clear 
| * plain Evidence as by the Laws of this Kingdom 

& required to convict any Perſon of High Treaſon, no 
ſufficient Reaſon to warrant the Exerciſe of the Le- 

Siſlative Power in making a new Law for his Puniſh- 
ment, becauſe ſuch Laws being made ſor the Pro- 
tection of Innocent Perſons, from ſuffering by falſe, 
mm, or doubtful Evidence, every Subject 
is intitled to the Benefit of thoſe Laws, when he 
all fall under an Accuſation ot High Treaſon. 

3. Becauſe we conceive by the Rules of natural 
uſtice, Laus ought to be firſt made as Directions 
for Men's Actions, and Obedience, and Puniſhment 
2nflited, for putting thoſe Laws in Execution a- 
I gainff 
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13 
gainſt Offenders : And that therefore puniſhing by 
a Law made after the Offence committed, 1s not 
agreeable to Reaſon or Juſtice, except only in the 
Caſe of real and apparent Neceſſity, to prevent the 


immediate Ruin of a Government, which we do 


not think can be the preſent Caſe, or can bear any 
Reſemblance to it. 

4. Becauſe the Proceedings of the Legiſlative 
Power, in making Laws, can be goyerned by no 
Rule but that of their own Diſcretion and Pleaſure : 
And therefore the making Laws, to inflict Pains and 
Penalties on particular Perſons, muſt, as we conceive, 
tend to expole the Liberties and Properties of the 
Subjects to an arbitrary Diſcretion; and conſequent- 
ly render them precarious in the Enjoyment of thoſe 
Bleſſings, which by our excellent Conſtitution and 
Government, they have always had an uncontroula- 
ble Right to hold and enjoy, till forfeited tor ſome 


Crime, and the Perſon offending legally convicted 


thereof, upon ſuch full and poſitive Proofas the Laws 
of this Kingdom do require. 
5. Becauſe as we conceive, it would be of dange- 


rous Conſequence to the Safety of innocent Perſous, 


toallow Copies of Letters taken by the Clerks of 


the Poſt. Office, tho? ſworn by them to be true Co- 
pies, to be given in Evidence againſt any Perſon ac 
cuſed of High Treaſon, eſpecially when ſuch Copies 


are not compared with the Originals after they are ( 
taken, and the Originals forwarded on by them, and Cle 
not produced; becauſe, the Originals not being pro- 24 
duced, ſuch Perſon is deprived of an Opportunity of + 


falſify ing thoſe Copies, and tho? there ſhould be any 
Miſtake committed by the Clerk in Copying, whe- 
ther Wilfully, or by Negligence, ſuch Miſtake can- 
not be detected for want of the Original Writings 
to compare the Copies with, 


6. Becauſe 


rere 
ſta 
Wy. 

7 


3 


( 3 


by 6. Becauſe the Proot of Letters or other Writing 


ot criminal Proſecutions by Similitude and Compa- 
he fiſon of Hands, being, as we conceive, a very flight 
he @nd weak Evidence (becauſe hands may be too eaſily 
do Rounterfeited, and the Perſons examined cannot 
ny peak poſitively, but to their Belief, and therefore 


not liable to be proſecuted for Perjury ;) hath, as we 
ive Conceive very juſtly been diſcouraged in ſuch Times 
no When the Adminiſtration of Juſtice hath been 
re: Moſt Impartial; and Convictions of High Treaſon 


[ 


nd — on ſuch Evidence have been reverſed by 

ve, Att of Parliament for that and other Reaſons. 

the 

nt- I Pomfret Aylesford Trevor 

oſe Stawell Dartmouth Uxbridge 

nd Northampton Bathurſt Foley 

la. Fr. Ceſtrien Litchfield Maſham 

me * Angleſey Salisbury Cardigan 

ted Strafford Brook Arundel 

aws 3 Scarſdale Gower Exeter 
Craven Weſton Mont joy 

ge- Denbigh Osborn Willoughby de Br. 

ons, Guilford Hay Aſhburnham 

s of ® Wharton Berkley de Str. Bingley 

Co. © Middleton Compton Tadcaſter. 

ac- Poulet Bruce 


pies 

10 on Monday, the 6th of May, about Eleven a 
and Clock in the Morning, the Lord -f Biſhop of Ro- 
pro- cheſt er, was brought to the Bar of the Lords Houſe. 
y of in order to make his Defence againſt the Bill to inflict 
any vertan Pains and Penalties upon him, with the Aſſi- 
vhe- ſtance of his Council Sir Conſtantine Phipps, and Mr, 
can. Hine. After the Reading of the Bill, the King's 


ings | f E 2 Council 
auſe | The Biſhop of Ro 


cheſtei's Tryal at the Bar of the 
Lords Houſe, 


* 5 


* 
43 
3 
Gy. 
* 
* 


Jp (3 a 
* Council open'd the Nature of it, diſplay'd the 
ih Hejnouſneſs of the late horrid and execrable Con- 
R ſpiracy, and, in particular, aggravated the Crime 

1 of the Priſoner at the Bar, who as the Preamble 
ſuggeſted, was principally concern 'd in forming, direfting, | 
and carrying on the ſaid wicked, and deteſtable Plot. F 
This done in order to prove the Conſpiracy, in ge- f 
neral, they offer'd to read ſeveral Extras of Let. h 
ters, which the Government had receiv'd from A- p 
broad; But this was oppos'd by the Biſhop and P 
his Council, who alledged, That Extratts of Let. 4 
ters, ſome of them from anonymous, or at leaſt, t 
from unknown Per ſons, ought not to be admitted £ 
as Evidence, and that according to the Method of = 
legal Proceedings, the Originals themſelves ought © 
to be produced. Aftet the Council, on both ſides, , | 
had convais'd that Matter to and fro, they and th: 
Priſoner were order'd to withdraw, and then a Mo 
tion was made, and the Queſtion put, That the 
Extract offer'd by the Council for the Bill of thb 
Letter from Sir Luke Schaub to the Lord Cartere: , f 
be read as Evidence, which being carried in th: 
Affirmative by 95 Voices againſt 37, another Mo 2 
tion was made and the Queſtion put, Whethe “ 
© the Advice incloſed in the Letter from Sir Lal“ 
© Schaub be read, tho” this Houſe be not acquainte 1 
© with the Perſon who gave that Advice? 0 
5 This Queſtion being alſo reſolv'd in the Affirm. 
5 

N 

$] 


10 tive, the following Lords enter'd their Diſſent, : 


Strafford Gower Litchfield 
{ Osborn Poulet Bruce 4 
5 Craven Fr. Ceſtrien Denbigh '$ 
ih, Salishur y Maſpam Guilford 1 
1% Northampton Angleſey Dartmouth © 
| Scarſdale Comper Trevor 1 
195 Ahle ford Brool Foley | 


1 


| the Exeter Willoughby de Br. Bingley 
Con- Aont joy Compton Aſhburnham. 
rime - Wejton Cardigan 

mble Then the Council for the Bill offer'd to produce 
ting, Copies of Letters intercepted at the Poſt-Office, 
plot, Part of them written in Cypher, and afterwards 


2 ge- decypher'd, But the ſame was ſtrenuouſly oppoſed 
Let. by the Biſhop and his Council, who put ſeveral 
m A.- puzzling Queſtions to Mr. Willes one of the Decy- 
» and Pherers, about the Nature, and Certainty of their 
Let. Art. This Diſquiſition laſted till about Nine of 
leaſt, the Clock in the Evening, when the Priſoner and 
litted the Council on both ſides being withdrawn, a Mo- 
d of tion was made and the Queſtion put, that Willes be 
ugh: obliged to produce this Key of the Cypher? This 
ſides, Queſtion being reſolv'd in the Negative by 80 Voi- 
d th: bes againſt 43, another Motion was made and the 
Mo. Queſtion put, That the ſaid Letters intercepted at 
it th: the Poſt-Office and decypher'd, be read as Evidence, 
f th; which was carried in the Affirmative, and then the 
Further Hearing of that Affair was put off to the 


"SM 
5 next Day, and the Biſhop remanded to the Tower. 
Mo The next Morning, (Tueſday, May 7th) he was 


jethe brought again to the Bar of the Lords Houle, 
r Lui here the Council for the Bill, going on with their 
ainte Evidence, offer'd to read the Examinations and 
Confeſſions of Philip Neynoe, deceaſed. Which was 

rm ſtrongly oppoſed by the Biſhop and his Council, but 
t. vi; moſt of their Objections having already been over- 
: ruled in the Caſes of Plunker and Kelly, and the 
Lord Viſcount Tow xsKENnD having affirm'd, and 
Mr. RoBexr WalPOLE atteſted the ſaid Exam- 
inations, it was reſolv'd, by a Majority of 85 Voi- 

ces againſt 41, That they ſhould be admitted as 

„ Evidence; upon which the ſaid Examinations were 
read. Then the Council for the Bill ofter'd to 
read ſeveral Letters intercepted at the Poſt- Office: 


Exe Upon 


- w — —— — 
— 
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( 49 ) N 
Upon which the Biſhop deſired and inſiſted, Tha , 
the Clerks of the Poſt-Office be examin'd, to theſt Que 
Two Queſtions, © Firſt, Whether they had a ſuff. BP 
© cient Warrant and Authority, to ſtop and operY 
the ſaid Letters, and from whom they had ſuch 
Warrant and Authority? 24ly, Whether the? 
© Clerks of the Poſt-Office who copied the Letters, Z 
© whole Originals had been forwarded, had inter OB” 
« cepted the ſaid Letters, themſelves, or receiv'd v4 
them from ſome Body elſe ? The Biſhop and the 
Council on both fides being withdrawn, the 
* Courtiers put the following Queſtion,” viz. be: 
© That it is the Opinion of this Houſe, that it is 
inconſiſtent with the publick Safety, as well as un-. | 
© necetiary for the Priſoner's Defence, to ſuffer any x 
further Inquiry to be made, upon this occaſion, oth 
into the Warrants which have been granted by the Qs 
Secretary of State for the Stopping and Opening 
of Letters which ſhould come or go by the Poſt, or 
© into the Methods that have been taken by the pro- He 
per Officers at the Poſt-Office, in obedience to ſuch 8 
Warrants? ble 
After a long Debate, that laſted near Eleven of 
the Clock at Night, the ſaid Queſtion was carried in * 
the Affi mative, by a Majority of 82 Voices againſt © 
40, upon which ſeveral Lords enter'd the following By 
Proteſtation, vix. | 1s 
Diſſentient ve 
1. Becauſe we apprehend, that, in all criminal 
Proſecutions, the Croſs-examining of Witneſſes is 
neceſſary for the Defence of the Prifoner, and for 
the Satisfaction of thoſe who are to judge ot the Facts 
alledged againſt him, in order to the diſcovering of 
Truth, and detecting any fraudulent Evidence which 
ſhould be offer'd ; and the Refolution above recited 
does, in our Opinions, debar the Biſhop of Rocheſter, 
and eyery other Perſon concerned, from asking any 


Que- 


To 
7 


1 ( 48-3 
heg Qpeſtions of the Clerks of the Poſt- Office, who are 
a bypught as Witneſſes to the Bar, relating to the 
Ipping and opening of Poſt-Letters, tho? Letters 
aetended to be ſtopt and opened at the Poſt-Office 
& read as Evidence againſt the Priſoner. And we 
oak nceive, that the preventing any further Enquiry 
ter. Mtheſe Heads, muſt lay this Houſe under great Dit- 
3 gfigpities, when they come to form a Judgment on 
thetlhoſe Letters, the Validity of which will, ina great 
* eaſure, depend on the Proof given of their having 
bs truly ſtopt and opened, as aſſerted. 
it i % We apprehend it to be impoſſible for this 
un. Hguſe to „ that tlie Enquiry which is de- 
any ied is unnecMary to the Defence of the Priſoner, 
1055 ti he ſhall come to make his Application 5 and we 
rhe aapceive he ſhould have Liberty of asking what 
e eſtions he or his Council think proper, of the 
or Glprks of the Poſt- Office, relating to the ſtopping 
2 anfl opening of Letters, without acquainting the 
rt Houſe what Uſe he intends to make of their Anſ- 
uch wers : And this appears to us to be highly reaſona- 
of i eſſential to Juſtice, and warranted by the Me- 
4 5 chods which this Houſe hath hitherto allowed the 
inſt Wuncil for the Support of the Bill to proceed 


in, who have, during the whole Courſe of this 
Ling Expmination, reſerved the Application of the Evi- 
lence they have offer d, till they ſhould judge con- 


VENient to make it. 


inal 


8 js * | Scarſdale Wharton Maſham 
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as — Compton Northampton Bathurſt 
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The Next Morning (Wedneſday May Sth.) the Bi- 
ſhop of Rocheſter being brought again to the Bar of & 
the Lords Houſe, the Council for the Bill went on 
with the reſt of their Evidence, with leſs Interrup- 
tion than the two preceding Days. The moſt re- b 
markable Paſſage in this Day's Proceeding was, that 4 

4 
\ 
Cc 
I 
el 
as 


William Wooa, late Coachman to the Biſhop, being“ 
produced as a Witneſs, that the Prelate ask'd him, 
< what Reward he had receiv'd, or been promiſed, 
© todepoſe againſt his Maſter ?* Which being re. 
preſented as a Brow-beating of the King's Evidence, 
the Lord Chancellor rebuked the Priſoner for it. The 
Council for the Bill having ſumm'd up their Evi.“ 
dence, about Four a- clock in the Afterfoon, the Lord 4 
adjourn'd to the next Day. BY 
Accordingly on Thurſday, the ↄth of Jay, the$ 
Houſe of Peers being ſat, and the Biſhop brough # 


a 
to their Bar, his Council made Remarks and Obſer. ® 
vations on the Evidence produced on the other Side, ® 
and open'd the Evidence they had to offer, in De .& 
fence of their Client. Their chief Buſineſs being ti “ 
invalidate Neynoe's Examinations, on which gres ® 
Streſs was laid by the Council for the Bill, they ob 
ſerv'd, * That what he pretended to know of th *# 
* Biſhop of Rocheſter was only by Hearſay from Mi 7 
6 George Kelly : But that as Hearſay was neve * 
admitted as legal Proof, much leſs ought it 1 
© haveany Weight in this Caſe,where a Dead- Man! * 
© Neynoe's, Hearſay was denied, and contraditted b 
© Kelly now alive. That Neynoe's Examinations wer $1 
© neither Sworn to, nor ſigned by him: But were h 
« ſtill living, and offer'd to confirm them by Oat}. $71 
© they could hardly be of any Force, ſince they wer ! 
© ready to prove, That he was drawn in to ſay ar 
© unſay, to affirm or deny, any Thing.” To th ! 
Purpoſe, they offer'd to examine three Witneſſe 
viz. Mr. Bingley, Mr. Skeene, and Mr. Stewart, wh 7c 
We! 


85 
a} 


( 43 


Bi- were in the Cuſtody of a State-Meſſenger at the ſame 
time with Neynoe, and had an Opportunity to con- 


t on gerſe, or communicate together ; but before they en- 
rup- fer d upon that Examination, the Biſhop taking No- 
| re- ice, That Mr. Chancellor of the Exchequer was ut the 
that Bar, he ſaid, It was not proper he ſhould hear De- 


eing ö poſitions that affected him.“ Whereupon Mr. 
him, WAL POT E withdrew. 

iled, Mr. Bingley being ſworn, related, what he knew 
; re- Concerning Philip Neynoe, with whom he had a great 
ence, Jptimacy, and was ſtopt with him at Deal, as they 
The endeavour'd to go over into France, Particularly, 
Evi. That Neynoe having been taken up, ſome time be- 
LOT 4 fore, upon Account of ſeveral ſcurrilous Libels he 
had writ againſt the Government, and publiſh'd 
in the Free- Holder's Journal, and being under an 
Apprehenſion of being treated with the utmoſt 


„ they 
ought. 


)bſer- Severity of the Law, on the one hand, and tempted 
Side with large Promiſes of Reward, on the other, he 
n De. conſented to be employ'd by the Miniſters and to 


ng tt d accuſe the Earl of OxRERx, theBiſhop of Rocheſter, 
grea and ſeveral other innocent Perſons of having form'd 
y ob Ja Conſpiracy againſt the Government; That the 
of th Lord T—4d had declared a Prejudice, upon ſome 
m M. private Account to the Biſhop, and was reſelv'd to 
neve pull down the Pride of that Haucuty PRELATE. 
it © That Mr. WarLeoLe inſtructed him (Neynoe) in 
Man! “ private, what he ſhould ſav in his Examinations 
ted b ' before the Lords of the Council, and, at divers 
is wer times, gave him great Sums of Money. That 
rere h Neynoe, who all this while had nothing in View, 
' Oath ? but to impoſe on thoſe who obliged him to act 
y wer ſo villainous a Part, and to get out of their 
ay an Reach, propoſed to the Miniſters his going over 
ro th Ito France, in order to gain further Intelligence of 
mneſſe the Conſpiracy, by narrowly obſerving the Steps 
t, wb: of the Earl Max, Lord Lansbowne and other 

We F Perſons 


© his Propoſal he confeſs'd to him and to M 


(a 3 


© Perſons, ſuſpected of being Agents for the Pre- p : 
© tender in France; That Mr. WaLeoLs ſeem'd, at 
* firſt, to approve this Overture, but whatever was 
© the Reaſon, he afterwards chang'd his Opinion, . 
and ſuſpecting Neynoe's true Intention to cheat gf 
© him, and give him the Slip, he caus'd him toe 
© be watch'd, and ſtopp'd at Deal. 4 

This Deponent (Mr. Bingley) added, © That he. 
© himſelf had been tamper'd with, and offer'd a,% 
© Reward of 300 J. if he would turn Evidence, 4 


; againſt the Biſhop of Rocheſter, which he refuſed, 
to do, 
The Lord Viſcount Tow ns1 np, who, as wel 
as the Chancellor of the Exchequer, was charge 
by this Depoſition, in his own Vindication obſer 
ved, That no Regard ought to be had to the Evi 
dence of a Notorious and Zealous Facobite, why! 
had been convicted, Whipt, Pillory'd, and Impri 
ſon'd at Dublin, upon two Indictments, one fo 
publiſhing a treaſonable Book calld Nt ro, the 5 
ther for Speaking treaſonable Words, and this afte: 
having taken the Oaths to the Government; A. 
which make him a leſs credible Witneſs in the pre $ 
ſent Caſe, than if he had, in a Common Trya 
been proved a Per jured Mitneſs. ind 
Whatever Weight was laid on this ObjeCtior 
Mr. Skeene confirm'd, upon Oath, a great part of 
Mr. Bineley's Depoſition, adding, * That Neynu, ha 
© purſuant to his Inſtructions, from the Miniſte 
© who employ'd him, had propoſed to him tobi 
Evidence againſt the Lord ORRRRY, and tt for 
© Biſhop of Rocheſter : But that having rejecte 5 


© Stewart ; that all he had done was only to amuß 
© the Miniſters till he could get out of their P. 
* wer 3 But that he had rather be Torn in Pie 
* by wild Horſes, than be an Evidence, and 70 

N 
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ith ſuch Remorſe and Indignation at the infa- 


eat nous Part he forc'd him to àct, that he was up- 

to eon the Point of Seizing on a Svord that lay on 

he“ the Table, and running him through, in order 

4 ee put an end to the Conſpiracy. And that this 

ac | eponent having ask'd Neynoe, whether he knew 

wy @ny Thing of a Plot ? He anſwer'd, He knew 
of 


Two, one of Mr. WaLvoLE's againſt ſome 


17 weat Men, the other of his own, which was only 
nay 2 get eighteen or twenty Thouſand Pounds 
u e om Mr. Wal vorE: And whatever became 
vierg of the firſt, he doubted not but he would have 
wy Srought the other to bear, had he but once ſet” 
"'#Foot on the French ſhore ; and had not Bingley's 
mpik Mlundering marr'd all. Moreover, Mr. Steene en- 
2 toy, Seavour'd wholly to deſtroy Captain Pancier's 
he * Depoſition, by ſaying, That he never told him 
ö akte. y Thing, but what he had himſelf out of the 


publick News-Papers. 
Mr. Steward being alſo examin'd, upon Oath 
mfirm'd what had been depoſed by Mr. Bingley 
„ ing Mr. Skeene, adding, That Neynoe had endea- 
"Your d to engage him to turn Evidence againft 
the Earl of ORRERY: Which he refuſed ro do, 
Nom Having never ſpoke but once with his Lordſhip, 
i whom he was introduced by a Gentleman, 
pon occaſion of ſome Books which he was to get 
for him. 
rejecke 2 Moſt of theſe Particulars were confirm'd by 
co M het Kynaſton Eſq; who depoſed, that he had them 
o Amun Mr. Bingley, Mr. Skeene, or Mr. Stewart, be- 
ors Mr. Neynoe was drown'd : But little Streſs 
rag laid by the Majority of the Houſe of Peers, on 
nd c F 2 theſe 


3 
theſe Depoſitions, the three firſt Witneſſes being 
known to have been deeply engaged in the Preten- 
der's Cauſe. 

This being over, the Council for the Biſhop 
labour'd to clear him from the moſt material Par: : 
of the Charge againſt him, viz That he did diftat: 
to Mr. George Kelly the three Letters, dated April ( 
20th. 1722, to General Dillon, the late Ear! Marr, 
and the Pretender ; Suggeſting, © That/it could no 
© be poſſible he ſhould, at that time, dictate thok 7 
Letters, being diſabled in his Chamber, and con 
« ſtantly attended by ſome of his Servants, whi 7 
© were examiu'd, and depofed, That no Strange f 
« came near him about that Time, and for ſom 
< time, before and after; and that they neve 
© knew of Mr. Kelly's being the Biſhop's Secretary 
© or being intimate with him, which, had he bee 
© ſo, could not have eſcaped their Knowledge 
The Council for the Biſhop, read allo an Affid: 
vit from Mr. Gordon Banker at Bologne, importin 
That he never receiv'd, nor forwarded ar F 
Packets, from Mr. George Kelly, nor ever had ar 
_ Dealings or Corretponder: ce with him'; and the 
likewiſe examin'd Witneſſes : > and among the re 
Eraſmus Lewis Elq, to prove how eaſily Har © 
writing may be counterfeited. * 

Thete Examipations having laſted till near E # 
ven of the Clock in the Evening, the Lords a 
journ'd to the next Morning. It is obſervable th by 
as the Biſhop was going back to the Tower, thi. * 
happemd a {mall Conflict between the Tory 11 
Whisg Mobbs, which was ſoon quell'd by the Gu 
that attended the Priſoner. 

Being the next Morning (Friday May 10 
brought again to the Bar of the Lords Houſe, 
Council endeavour'd to take off the Weight of! 


„ 


Teſtimony and Judgement of Mr. R —— an "= N 
1 * 


( 4) "Im 


eing a r, who having been produced and examin'd by 
eten- the Council for the Bill, had ſworn to the Simili- 


ide of the Seal of a Letter found among the Bi- 
ſhop op's Papers, with the Seals of ſome of the inter- 


Part Repted Letters: In oppoſition to which Mr. John- 
ika n, and ſome other eminent Ingravers gave their 
April Opinions upon Oath, © That a Seal may as eaſily 


Marr, be counterteited as Writing, or which is the 
4 no © ſame, That a Seal ingraved from the Impreſſion 
tho; ® of another Seal may be ſo perte&, as to render it 
| con Tele to diſtinguiſh the Impreſſion of the 
wh Original, from that of the Counterfeit”: An 
ange Experiment of which was made by a Lord, who 
{om Produced Impreſſions of Two different Seals, ſo 
neve F xactly like one another, that one of the Ingravers 
etary vas deceiv'd by them, and judg'd them to be of 


e bee dne, and the ſame Seal. This Affair occaſion'd 
ledge great Aiterations between the Council on both 
\ $4; Sides, and warm Debates afterwards, in the Houſe, 
ortin till Four a-Clock in the Afternoon, when the 
4 ar Lords having adjourn'd during Pleaſure, the Cour- 
id ar tiers refreſh'd themſelves in the Prince's Chamber, 
d the and the others in the adjacent Coffee-Houſes. 


he re 
Har Wer examined Witneffes to falſify the Depoſition of 
Jolm Lawſon, Baker at Bromley, (inſerted in the Ap- 

ar E pendiæ to the Report of the Houſe of Commons) 
ds 1 who, very critically, ſwore to all the Days and 
Jle th times the Biſhop went to and from London and Brom- 
„ thi ey from the 1ſt. of April to the 20th of Auguſt 
| 1722. And further depoſed, That he was told 
Gu by James Day and Thomas Farnden, Two Servants 
+ * of the Biſhop, that he had a Fit of the Gout, 

y 108 * which laſted all or moſt part of the time be- 
=; * tween his going to Bromley, next before his Lady's 
Death, and his coming to Town after ſhe was 
„ buried; and that the ſaid Thomas Farnden, Allo 


The Houſe being reſumed, the Biſhop of Roche- 


| ( 48 ) 

© told him, that among thoſe who frequented the 
* {aid Biſhop at Bromley laſt Summer, were the Lord 
c NokTH and Grey, who came very often, the 
© Lord BathuRsT, Sir ConSTANTINE PH1Pps, Mr. 
© ALDRIDGE a Clergyman, and Mr. Wrnns, a a 
© Counſellor at Law'. Among the reſt, the Helper 
to William Mood, the Biſhop's late Coachman, * * 7 
« poſed, that he had been kept in cloſe Cuſtody 

© for above Two Months, he knew not for what 


© — — Being ask'd if ever he ſaw Mr. Xelly alias 


© Johnſoz, at the Biſhop's Houſe in Town, or at 
© Bromley, he anſwer'd in the Negative : Adding, 
© That if he had been there, he could not have 
< mifſs'd ſeeing, or hearing of him, becauſe he al- 
© ways was about the Houſe and Stables, and as he 
© converſed with all the other Servants, ſo he knew 3 
© of all the Comers and Goers. And that when he 
© was at Bromley one Lawſon, a Baker, came to him, 


© and offer'd him a Reward of Two Hundred 


© Pounds,(one Half in Hand) if he would turn Evi- 
* dence againſt the Biſhop, and ſwear that Mr. Xelly, 
© Lord NokrH and GREY, and ſome other Lords 
© and Gentlemen whom he ſhould Name to him, of- 
ten came to the Biſhop's Houſe at Bromley : Which 
* Propofal he rejected, with Scorn*. This was partly 
confirm'd by two or three more of the Biſhop's Ser- 
vants, and other Witneſſes, whoſe Examinations 


Having laſted till Nine of the Clock in the Eve- 


ning the Lords adjourn'd to the next Day. : 
On Saturday the 11th of May, the Bp. being again 
brought to the Bar of their Lordſhips Houſe, Sir Con- 
ſtantine Phipps made a ſhort, but pithy, Recapitulation 
of the Evidence for his Client, which was more fully 
enlarg*d upon by Mr. Wynne, who, at the ſame time, 


made ſome nice Obſervations on the Evidence given 


for the Bill: Which being over exactly at Two ' 
of the Clock in the Afternoon, the Biſhop then 
ſpoke in his own Defence, to the Effect following. 


My 


1 

My LoRDsS, 

Have been under a very long and cloſe Con- 
finement, and have been treated with ſuch Se- 
rity, and ſo great Indignity, as I believe no Pri- 
ner in the Tower of my Age, and Function, and 
Rank, ever was. By which Means, what Strength 
and Uſe of my Limbs I had when I was firſt com- 


dy Witted in galt laft, is now ſo far declined, that 
las Ham very unfit to make my Defence againſt a Bill 
a> ſuch an extraordinary nature. 

> The great Weakneſs of Body and Mind under 
N Go ich I labour, ſuch Uſage, ſuch Hardſhips, ſuch 


Blults, as J have undergone, might have broken 


* more reſolute Spirit and much ſtronger Conſtitu- 
ew Ap" than falls to my Share. | | 
he Vour Lordſhips were pleaſed to permit me to ap- 
im. Par before the Houſe of Commons, if I thought 
reg . leſt my Silence ſhould be turned to my Diſad- 
i. ntage, as, in fact, the Council for the Bill have 
ll " KWopne their utmoſt cowards it. 
rd: I ſhould not have thought to decline any Occa- 
of. Wn of juſtifying myſelt; but I crave leave to 
ich Il your Lordſhips ſome Reaſons why 1 did not 
rely Ppear there, and make uſe of the Leave your 
* {Eordſhips gave me. i 
ons After ſeven Months of cloſe Impriſonment, 1 
s not a little ſurprized when I heard, that on 
— he 11th of March, by the Houſe of Commons, 
ain was thus reſolved, © That it appears to this 
” * Houſe, that Francis, Lord Biſhop of Rocheſter, 
tion vas principally concerned in forming, directing, 
ally and carrying on a deteſtable Conſpiracy, &c”. 
he, Upon duly weighing which Reſolution, and the 


Copy ot the Bill, I found not any thing charged in 
the Bill, but what was fully contain'd and previouſly 
Felſolved in this Vote; and therefore whatſoever 
Mould have been offered on my behalf to that 
* Houſe, 


> LY — * 
— _ 7% — 


1 


r — I — w_ 


P 


- wiſe? And, my Lords, one who is a Biſhop o 
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Houſe, would have been an expreſs Contradiction 
to it. And what Hopes I could have of Succeſ;. 
in ſuch an Attempt, I need not ſay; what they 
ſent me was the Preamble of the Bill only, which 
they could not alter, conſiſtent with what they had 
reſolved. * 

The Bill itſelf was to inflict Pains and Penalties, 8 
which followed; but there was no room to object a- Þ 
gainſt any of thoſe which they had not then decla. 
red; they have ſince been added, and ſent up to B 
your Lordſhips in like manner, without any Oath 
made, or any criminal Act proved againſt me by 
any living Witneſs. And is a Perſon, thus ſenten. 
ced below, to be deprived of all his Preferments, # 
and his very Function, and to be a perpetual Exile 
and to be render'd incapable of any Office and 
Employment? To be one whom no Man muff 
correſpond with by Letters, Meſſages, or other 


the Church of England, and a Lord of Parliament 
It is the firſt Inſtance wherein a Member of thi: 1 
Houſe hath been ſo treated and prejudged, and ( 
I have once before ſaid to your Lordſhips) I pra A 
God it may be the laſt, and that ſuch Prece 8 
dents in this Kingdom may not be multiplied 11 
After Times. 4 
My Councel have amply done their part, by ar N 
guing the Points of Law, by explaining and enfor 
cing the Evidence, and ſhewing the little Colour f 
Appearance and Shadow of Proofs againſt mY 
(permit me to call them ſo) by anſwering wh 
hath been offer'd againſt me, and by ſetting ov 
the Conſequence which ſuch a Bill, founded an 
carry'd on in ſuch a manner, and which enacts ſud 
ſevere Penalties, muſt and will be attended with. 
Yet it becomes me to ſay ſomething for myſe 
leſt my Silence be conſtrued Conſciouſneſs "Y 
Gui!" 
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tion Guilt, or, at leaſt, an Unwillingneſs to enter into 


cceſ; Matters of ſo dark and perplex'd, ſo nice and ten- 
they r a Nature, as if I was not able, or did not care to 
hich Near and explain myſelf, and rather choſe to leave 


had to the Management of others : I'thank God, I am 
der no ſuch Reſtraint, and can ſpeak to your 
lties gordſhips on this Subject with great freedom and 
act a. PRinneſs. 
ecla. But before I proceed, I beg leave that I may re- 
p te ent to your Lordſhips ſome particular Hard- 
Oath Wps under which I have laboured : 
ne by he firſt is reading Extracts of anonymous Let- 
nten. s, without ſuffering any other parts of the ſame 
zents Atters, tho' relating to the ſame Subject, to be 
Zxile 1 d. Another „ Excuſing the Decy- 
e and Merers from anſwering Queſtions asked by me, and 
muf ich I thought neceſſary for my Defence, leaſt 
\ther ey ſhould reveal their Art. The next is, not 


Wiering me to be anſwered by the Clerks of the 


Op 0 P {t- Office, leaſt the Secrets of that Office ſhould 
FIND diſcovered. Another was, not ſuffering a Per- 
nd ( : who had been at leaſt ten Years out of the Se- 
I pra; WEtary's Office, to anſwer any Queſtions, which 
ace! A e to his knowledge by being ſome Years in that 


„ ice. 

Another is, reading Examinations neither dated, 

ieed, nor ſworn to. 

Another is, reading Letters ſuppoſed to be erimi- 

, writ in another Man's Hand, and ſuppoſed to 

dictated by me, without offering any Proof, that 

either dictated them, or was privy to them. 

ng ov * nother, is not allowing me Copies of the Decy- 

d an Her'd Letters, tho? petitioned for, till the Tryal 

_—_— Ms ſo far advanced, and I ſo employed and weak- 
.. d by it, that I had not ſufficient time to conſider 

em. Another is, not allowing me to read out of 
e Collection of Papers before the Houſe any part 
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of them, in order to diſcharge myſelf, but what h 
hath been read by Clerks.— And all this in 2 
Proceeding where the Council for the Bill profeſ 
they have no legal Evidence, and that they are 
not to be confined to the Rules of any Court o 
Law or Equity, tho' as often as it is for thei 
Service, they conſtantly ſhelter themſelves under it A 

My Lords, theſe are the Hardſhips which I pre. 
viouſly mention, and humbly lay before your Lordig 
ſhips. | th 

By your Lordſhips Leave, I proceed now to makth 
that Defence, as well as I am able to make it ifa 
the Condition of Health I am now in, humbl 2 
praying your Lordſhips, if I find myſelf in anfig 
degree ſinking under it, that you will indulge mah 
and allow me a little time to go on. 3 

The general Charge of the Bill is, That ! bag 
been deeply concerned in forming, diretting, and 
carrying on a wicked and deteſtable ConſpiracM 


and was a principal Actor therein. n. 
The Charge is divided into two Heads : 310 
Firſt, That I traitorouſly conſulted and cores 


ponded with divers Perſons, to raiſe an Inſurrati 
ction, &c. in this Kingdom, to procure Foreigual 
Forces to invade it, &c. ind 
Secondly, That I traitorouſly correſponded wi; 
the ſame intent with Perſons employed, &. BA 
neither part of this Charge hath been made goal 
by the Counſel for the Bill, nor have they provelat 
nor attempted to prove me at one ConſultationsM 
Nor is there any thing tends towards ſuch a Prov 
except the exploded Story of the Burford Clue 
and two or three Hear- ſay Informations which wed 
mentioned of my Lord Str arrord, Lord Non 
and Grey, Lord ORRExy, and Sir HENRY G 
RING, ſaid to be concerned in the Management 
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this Affair. I have met all theſe Lords 1 own % 


530 
what hy at different times; and upon the beſt Recolle- 
in a n I can make, I never was in all my Life with any 


rofeli gee of them at once, unleſs perhaps about ſome 
' aregeral Matters depending in Parliament. The 
rt ofWrl of Srxarrorp hath viſited me, and J have, 
their #hen in Health, dined with him once at his Houſe. 


ler itt my Lord Non ru's Table | have not eat: Tho? 
have great Honour for him, yet I never had any 
intimacy with him, eſpecially fince the Aﬀair of 
the Dormitory, wherein he appeared ſo againſt me, 
 makthft 1 certainly had loft the Cauſe, had not his Af- 
e it ifaßts call'd him to Holland. 
umbl; Lawſon hath ſworn, that this Lord did often vi- 
n anſiggne at Bromley, but in truth he never was there 
ge mabge twice or thrice in all his life-time. 

have not been once theſe two Years with Lord 
harr on any Buſineſs whatſoever ; we twice 
1g, auiſied together at the Houſe of a Perſon, whoſe 
piraciMWne if I ſhould mention, your Lordſhips would 
nag think there was any harm at all in dining there. 
NAVY GorinG I never ſaw in all my Life, 
corretiſſ he ſaw me at St. James's, and he was but once 
nſurrat@Fromley ; and the Occaſion of his coming to me, 
Joreiguß his placing four Sons at Weſtminſter-School, 

ing intending to breed up ſome of them to the 


ed witz gel: The laſt time I ſaw Sir HARRY Goring, 
c. Buß about twelve Months ago, when I promiſed to 
le goallp down one of his Sons to be upon the Foun- 
provelagon ; and I, ſhall be ſorry if 1 can't be as good 
tations y Word. 


Pour Lordſhips will excuſe me for being ſo par- 
4 CluagWar, when you conſider how dangerous the 
ch weIWrge is, and how fit it is to clear the Perſons 
Non Tlrged, from ſuch miſchievous Correſpondence z 
Ry Gilcially ſince it is with theſe, and theſe only, that 
ment Moe been ſpeaking of, and it is inſinuated that 
own | G 2 I have 
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been made Good ? Your Lordſhips will obſerve, 


("03 | 

1 have held Conſultations with, to forward the ' 
Conſpiracy. 0 
The firſt is an Intent, and indeed a Conſpiracy, 
without a Conſultation. But how hath that too 


2 


that there is not one Overt-Act, or Circumſtance 
of Time or Place, mentioned, proved, or alled. N 
ged. I have not therefore conſulted or conſpired 
at Home. | I 

The next, and the only material Part of th: W 
Charge, is, correſponding abroad with the Pre. N 
tender, &c. 

A high and heinous Accuſation, ſtrongly afſer. 
ted, much inſiſted upon, but how maintained, i 2 
the Queſtion? | 

The true State of this part of my Charge, as wel 1 
and as fully as I can recollect, is this, (will not in an 
degree diſſemble before you:) Iſt, That I did th 
zoth of April, 1722. diftate three Letters to Mr 
Dir Lo, the late Lord Mark, and to the Px: 


TENDER himſelf, under the feigned Names of h 


vers, Muſgrave, and Jackſon ;, to which Letters th an 
Names of Fones, Ilington, and 1378, were, by m 
Direction, ſubſcribed? - a 
Secondly, That afterwards two Letters in anſut 
to theſe two ſent to Mark and DIL LON, one date 4 
May the 11th and the other July the 25th, unde 
the feigned Names of Morfield and Digby, were 1 
tercepted. He 
Thirdly, That there is certain intercepted Corr 
pondence between the Pretender's Agents abroad a 
Kelly here, carry'd on by him, and that was 
the Head of it, and am anſwerable for what it colts 
tains. | »w 
This is the Subſtance of my Charge, all oth: 
particular Circumſtances are made uſe of, as th 
thoug MW 
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the Mought would give Light and Strength to one or 
ner of thoſe Articles. 
racy, As to the firſt of theſe Points, that I did dictate 
too eſe Letters. 
>rve, That it could not be poſſible that I dilated 
tance theſe Letters, hath been made out to your Lord- 
ned. hips by ſuch a Concurrence of Evidence, ſo 
pired gear, ſo full, and legal, as J perſuade myſelf can 
Have left no Doubt remaining upon any candid 
" the aid indifferent Perſon; a plain Matter of Fact, 
Pre. Mpported by ſuch Teſtimony, cannot be overthrown 
little Gueſſes and conſequential Sur miſes. 
aſſer. My Lords, I was under the known Difficulty of 
ed, i Proving a Negative, which in many Caſes is not to 
done; but it ſo happens in this Caſe, that 
s wel {Mculiar Circumſtances attend fic as to the point of 
in a Hime. My being diſabled in my Chamber, and 
d th tended before and after that time by ſome of my 
o M Mrvants, and receiving frequent Meſſages from o- 
Px: ers: The agreeing Teſtimony of my Servants, 
t Ch Wat no Stranger came near me about that time, 
rs th d for ſome time before and after, and the full 
Dy mWidence of the School at Weſtminſter, hath enabled 
my ſeveral Servants to recolle& the Time, and to 
anſwt Mrniſn ſuch a Proof of my Innocence in this matter, 
> date is not to be miſtaken, and ſhews the Clearneſs 
unde the Impoſſibility of it. 
ere 1 he Clerks of the Poſt-Office ſwear, they be- 
eve theſe three Letters to have been in the Hand- 
Zorre' Miting of Mr. Xelly, my ſuppoſed Amanuenſis: 
ad at Mur Lordſhips will remember, that their Oathg 
was ere at four Months diſtance from the time of 
it coWeing thoſe Letters; during the whole Series of 
ich time, it never hath appeared that they have 
1 oth@mpared one Original with another, and the only 
is the Mrignal, as a Specimen, hath been proved, at 
hong Mur Lordſhips Bar, not to be the Hand-writing 


of 
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of Mr. Xelly; and be pleaſed to remember, the 
very Suppoſition of Mr. Kelly's being my Secretary, F 
or any ways intimate with me, hath been fully ſworn 3 
to be falſe. f 
If it be ſaid, who then writ theſe Letters, and 
with what View were they writ ? The Anſwer to 
this is obvious: My being here at your Lordſhips & 
Bar ſufficiently explains it. It is enough to prove 4 
that I did not write or dictate them, and I have 'g 
proved it abundantly. Let but any momentous Part 4 
of the Charge againſt me be made out with half the q 
Evidence, and I will ſubmit without any Diſpute. .\ 
Eight or nine ſuch Witneſſes would have born down & 
the Evidence of one or two that had Sworn : But i 
where there is none on the one Side, but all on the al 
other Side who appear, and that give direct poſitive g 
Evidence, can your Lordſhips deliberate a moment 
for the Reaſon of giving your judgment, which in 
doubtful Caſes ought always to lean to the doubt- 
ful Side? And ſo taking this Point as it ſtands, 4 
there is an End of the whole matter, for all other 
Inſinuations, feigned Names, and obſcure Paſſages 
in Letters, depending upon this, muſt fall together. 
As to the other Part of the Accuſation, when it pl 
is faid the Letter to Jackſon was a Letter to the # 
Pretender, | have nothing to do with it; he that 
writ the Letter, when known, will beſt be able, and nl 
moſt concerned, to diſprove it. an 
Since this Objection carries a very odd Sound, I 
ſhall briefly ſhew your Lordſhips how that ſtands : ly 
Jackſon, in a Cypher of Plunket's, is ſaid to denote 3 
the Pretender; That Cypher conſiſts of one hun- tet 
dred and fifty Names, of which not one is uſed thi 
in any of the Letters attributed to Mr. Kelly ; Three het 
or four of theſe Names are uſed by Perſons ſup- 
poſed to have writ to Mr. Xelly from Abroad, but 
not one of them is uſed by him; nor doth i 
on 


. 
* * 
24 


1 (3 
the f& ever, in his part of the Correſpondence, ſtand 
ry, Ir the Pretender, but he is always under other 
orn WMppellations: Nay, Plunkee himſelf, in all his 
Wetters writ in decyphered Names, never ftiles the 
and Wretender Jackſon, but either Joſeph or Jepſon. 
rto Why ſhould a Name, uſed in Kellys Correſpon- 
hips dence, be explained by Plunket's Cypher, when 
rove Kelly appears to be no ways acquainted with him, 
ave gd Plunbet himſelf did never dictate to him? I 
part | ay Repetition; I only add, that at this Rate, 
the Were is nothing that may not be proved. 
ute. The Letter to Dubois there is little ſaid of, be- 
own eflaſe there is no uſe made of it; it is charged in 
But ie Report as a Letter which I had received from 
the road. The Tables are now turned, and I my- 
itive Mf deſigned to have ſent this Letter to a feigned 
nent Wprreſpondent, but keep it among my Papers un- 
ch in Ar my Seal: For what end? the Letter itſelf 
2ubt- Wan errant Deluſion z Why, to furniſh Proof, 
ands, Mich is much wanted, of my receiving Letters 
other Mat were directed Jones and [Mington ; and it is 
ages WWty ſtrange, that I, who am repreſented as being 
ther: Mvery cautious, ſhould be ſo negligent in this, and 
1en it Meſerve ſomething that is of no uſe, and yet might 
o the Art me ſo much, when diſcover'd. 
that t is abſurd to think, that I ſhould by that 
2, and Mans mention the Name of my Correſpondent, 
mention the Name of Johnſon, which the Com- 
und, | mittee of the Lower Houſe, obſerve was conſtant- 
ands : I with me. 
denote "MI know not what farther can be ſaid for this Mat- 
hun- te, till the Council have further explain'd it, and 
s uſed Mew'd what uſe they make of this Letter, which 
Three hath given your Lordſhips ſo much Trouble, and 
s ſup- Mich I own I do not comprehend. 
d, but There is till a fifth Letter, which 1 have acknow- 
Jack- 8g d to be my Hand; that which was taken on 
ſon * my 
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my Servant. Mr. Reeves hath made ſome unchari- 
table Obſervations upon it, which, for ought J 
know, may be allow'd as the Form of Law in the 
Ordinary Courts; but, I am ſure, in a Court of 
Equity, the moſt favourable Conſtruction ought 
to take Place. I have taken Minutes of his Obſer- 
vations, and I think they are theſe : He oblerves 
that the Biſhop doth not in his Letter inſiſt on his 
Innocence in general, but conſiders only what Evi- 
dence doth affect him. 

It comes out, at laſt, for whom my Letter was 
deſigned, and I think That an Anſwer to Mr. 
Reeves's firſt Obſervation, and I ſhall explain it no 
further. He obſerves next, tho? I clear myſelf 
from the Knowledge of Layer, Neynoe, &c. there 1 
ſay nothing of Kelly. 

The Gentleman | deſigned the Letter for, knows 
it was in anſwer to one wrote to me about Layer, 
and will ſwear it himſelf, if there was room for it. 

The third Obſervation is, where ſpeaking of my- 
ſelf, I ſay, If I cannot ward the Blow, 1 muſt 
© bea Priſoner ſome Years without Remedy ;? from 
which he is pleas'd to infer, not in that good na- 
tur'd way he generally did, my Meaning muſt be, 
that I was conſcious of Guilt. 

{ apprehended an Impeachment would have been 
lodged and never proſecuted, as in the Caſe of my 
Lord Danby and the Earl of Oxford, and then | 
ſhould have lain without Tryal, and without 
Bread. 

The ſecond Article of my Charge, is the two 
Letters from Mar and Dillon, under the feigned 
Names of Motfield and Digby, which were inter- 
cepted. 

One of theſe they have dropt. 

That I received them, is not pretended; both 
Letters, tho? without a criminal „ 4 
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Word of Buſineſs in either of them, would yet 
have affected me in ſome degree, if received by me, 
and I was the Perſon as is ſuppoſed to have writ 
the Letters to which they are Anſwers. That I 
uſed to have any Correſpondence, is that proved ? 
Is not one and the ſame neceſſary in order to aſ- 
certain the Charge ? 

Any Man that pleaſes may write to me, ard take 
thoſe Names upon him; | am not to auſwer tor 
that, unleſs I have appeared to receive them, and 
kept up the Correſpondence. 

The Letter from orfield, dated the 11th of Ma, 
cannot be reaſonably thought to have been wrote 
with any other View than that of being intercep- 
ted, and of fixing upon me the Letter of April 20th, 

This Letter is committed to the common Poſt- 
Office, and ſent upon this Errand ; one may doubt 
who writ it, but one cannot doubt with what De- 
ſign it was writ: Your Lordſhips Wiſdom will 
ſee thro? thoſe malicious Diſguiſes and not make 
me account for Letters which have been banded to 
and fro, between unknown Correſpondents, on a 
Deſign to raiſe a Suſpicion of a third Perſon, alto» 
gether a Stranger to what is writ. And here I de- 
fire that the Obſervation made by one of my Coun- 
ſel may not be forgot; that is, all the intercepted 
Letters from abroad, mention Perſons that lay hid 
under ſecret Names, and are diſcover'd by doing of 
ſuch Deeds, and by ſuch Circumſtances as. will fa- 
ſten thoſe Names upon them: Tho? the Commit- 
tee were not at a Guels, yet they were often at a 
Loſs. 

In my Caſe the fictitious Names applied to me 
are often attended with ſuch Deſcriptions and Cir- 
cumſtances, as very naturally lead thoſe that offer 
theſe Letters to fix them on me; the Writers of 
them uſe all their Art not to diſguiſe, but to * 
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the thing, and ſeem to be in pain leſt they ſhould 
not be well enough underſtood: 

This being contrary to the Method of Reſerves 
in all other Caſes, ſmells ſtrong of a malicious 
Deſign; 

The Letter of July 25th, from Digby to Weſton, 
is not well contrived as it ſhould have been; yet 
I am to be underſtood by it, becauſe of the Cir- 
cumſtances 1 was then under which the Writer was 
appriſed of. 

Theſe are the only two Inſtances of Letters ſup- 
poſed to be writ from abroad: They are not conſi- 
ftent : Shall they affect me in ſo high a manner? 

It remains to be conſidered in the third place, 
whether there was a ſupported Correſpondence be- 
tween the Pretender and his Agents, and Mr. Kel- 
ly here? Whether I was at the Head of it, and am 
juſtly to anſwer for it? Mr. Xelly, I hear, hath 
owned at your Bar, ard declared, which I alſo de- 
clare, I never knew a Line of any Letter he writ 
to Foreign Parts. 

I meddle not with what concerns him any further 
than when 1t may affect me. 

The chief Part is the Preſent of the Dog, the 
Account of that is in a Letter to Hatfield, dated 
May F. not ſigned ; in which are theſe Words, The 
little Dag was ſent ten Days ago, and ordered to be de- 
livered to you but there is no Intimation in this, 
or any other Letter from abroad, that this Preſent 
was intended for me. 

In two Letters from hence, by whom writ it doth 
not appear, ſome body is meant under the different 
Names of Mr. Jones and Mr. Ilington, in ſuch 
manner as deſigned for the ſame Perſon; but the 
Circumſtances are neither applicable to my ſelf ot 
my Wite, or me particutarly. The Letter dated 
May Ith, from Hatfield, to Muſgrave, being five 
Days 


„ 

Days after the Burial of my Wife, cannot mean 
her; and being but five Days after, it can as little 
mean me : So that the Writer of this Letter muſt 
either have known nothing of my Family-Afairs, 
or if he did, muſt diſſemble his Knowledge of 
them, to raiſe a ſuſpicion, and in either Caſe what 
he ſays is not to be regarded. The Surgeon and 
Mr. Kelly only knew any thing of this matter, and 
they can beſt clear it. 

Mrs. Barnes, ſhe varies, and ſometimes the Dog 
is for me, and ſometimes for her. 

As for myſelf, I never asked for, received, or 
ſaw this Preſent, nor know any thing of it, but from 
common Fame; nor have I, to this Day, had any 
Meſſage or Letter whatſoever concerning it. The 
End of this Deſign ſeems to be, to point me out by 
the Name of Jones and Jlington, ſubſcribed to the 
Letters of April 20th, by uſing them again in re- 
lation to this Preſent. 

And perhaps they are not much in the wron 
to think, that one intercepted Dog ſhould be of as 
much ule as Ten intercepted Letters. Both Contrivan- 
ces then muſt have ſucceeded, had | not been able 
to prove that thoſe Letters were not writ with my 
Order or Knowledge; and therefore the Uſe of 
thoſe Names, in ſubſequent Letters, is a Continu- 
ance of the Fraud, and this obvioufly runs through 
the whole of the Correſpondence; For wherever 
the Name of Jones and Illington are, they are uſed in 
applying them to me, becauſe they are the ſame. 

Theſe Points have not only been deny'd, but diſc 
prov'd with all Manner of Credence and Clearneſs. 

My Council have ſhew'd that all theſe ſuſpicious 
Correſpondencies are to the laſt Degree abſurd to 
apply to me, and no ore would apply them : That 
could not order the Letters of the 2ath of April, 
to which the Names of Jones, &c. are ſubſcrib'd, 

H 2 | I think 
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I think is plain, and then the Evidence falls or de- 
pends upon 1t. 

As to the Journeys to and from Bromley, where 
the Priſoner Kelly had frequent Acceſs to me, and 
therefore I might probably dictate thoſe Letters, 
the Council for the Bill have not open'd themſelves 
on that Head; but your Lordſhips have heard it 
made out, and becauſe it is material | ſhall repeat it. 

(Here Wood's Examination was read.) 

By all theſe Accounts, nothing could have been 
eaſier for the Perſons themſelves to manage here, 
than getting an Account of my Neighbours in order 
to render the Contrivance more plauſible, 

That Mr. Xelly is no Stranger to me | own ; but 
that he is in any Degree intimate with me, or fre- 
quently . ſaw me, I deny; and what Evidence is 
there from them to the contrary ; or how is this 
ſolemn Denial at your Bar contradicted? 

The Chairman ſays, He carry'd him twice or 
thrice to the Deanry three or four Vears ago; 
and this Brown, the Chairman, he ſwears. he carry'd 
me once in three or tour Years Time. I believe he 
may. The Porter he ſays, That he brought a 
Lettter and ſome Stockings from Kelly to me. The 
Foundation of this Story is true, for Mr. Key uted 
to furniſh me with Beaver Stockings ard Gloves ; 
not but that the Circumſtance of the Porter coming 
up to my Bedchamber at that dirty Time of the 
Year, is very extraordinary; and even this Evidence 
owns, he was never ſent by me to him. 

Now, on the other Side, ihere is the Evidence 
of almoſt all my Servants, who have, upon Cath, 
atteſted, that they do not know either the Name or 
the Face of Mr. Kelly, which could not poſſibly be, 
did he ule frequently to reſort to me, Such a 
light Acquaintance as I had with him, could not 
be any Temptation to enter into Secrets with "Y 
— 


MA 
Pot ſuch a dangerous Conſequence as theſe are, which 
the Report inſinuate, to have paſs'd between us,. 
2 However, Suſpicion is not now the Buſineſs. They 
1 chat prove ſomethings may be allow'd to ſuppoſe 
„ more; they that prove nothing, have no Right to. 
s indulge their Suſpicions and Conjectures to the Ruin 


t Mot any Man: Twenty Probabilities, allow'd to be 


r. ſuch, are not equal to any one Matter of Fact, well 
atteſted ; it may ſtrengthen the Fact, but cannot 
n {ſupport it. They cannot be Evidence themſelves, 
>, becauſe one Probability may be ſet againſt another. 
7 [ uſe this Diſtinction between Evidence in Law, 
and reaſonable Evidence, becauſe the Council for 

it: the Bill have aſſerted ſomething like it. 
e- I own I always thought the Publick Law of the 
is state, the Publick Reaſon of the State, and what- 
is ever it is in another Country, yet in this Country, 
no Evidence can be reaſonable that 1s not legal : 
or MBut I ask, What ſort ot Evidence, either in Rea- 
Jon or Law, is brought againſt me? How am 1 
d prov'd to conſult and correſpond, to raiſe an Inſur- 
he ection againſt his Majeſty and his Kingdom, and 
a to procure a foreign Force to invade the fame in 


he [Favour of the Pretender? 

ed How am | prov'd, in the ſecond Place, to have 
s ; [correſponded with the ſame Pretender, and with 
ng Meerſons employ'd by him? Is one Article of theſe 


Charges made out againſt me with any Colour of 
Reaſon ? Suppoſitions without Proof, Suppſitions 
iſprov'd, and ſhew'd to be vain, and unjuſt. 


ice it the Proof in theſe Caſes wants Strength, can 
th, Nhe Hearſay of Neynoe ſupply the want of Proof, 
or ud render it valid, ſince Neynoe pretends, for ought 
be, What appears, not to have known any thing of me 
1 a Pe only heard Kelly ſay ſo, and Mr. Kelly denies it; 
not nd there is, I think, no Reaſon why ſuch a dead 
jim Pridence ſhould affect me, or Kelly himſelf, much 
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leſs me through him. Was Neynoe alive, and Kelly 
dead, and incapable of contracting what Neynoe ſaid, 
I believe what Neynoe faid would not be of any 
Weight; beſides, what Neynoe dead ſays, and Kelly 
now alive denies, ought not to have any Force. 

Concerning Hearſay Evidence in General and con- 
,cerning the due Regard to it, I humbly deſire your 
Lordſhips, that a Paffage may be read out of Sir John 
oor irs Bill of Attainder. (The whole Preamble 
read.) 

My Lords, I humbly deſir'd to have this read, 
becauſe I thought it would take away a Diſtinction 
between legal and Parliamentary Evidence ; that 
what was not legal might be Parliamentary. I be- 
lieve here is a Condemnation of him by Parlia- 
ment ; therefore, I think, the Condemnation of 
him muſt be by Parliamentary Evidence. lt is 
recited in this Act as one of the Inducements that 
mov'd the King, Lords, and Commons to paſs that 
Act, that Sir John Fenwick had contriv'd and fram'd 
ſeveral Papers, &c. only by Hearſay. 

Shall that be accepted in this Parliament for Evi- 
dence, which 1s declar'd the only Motive of attain- 
ting a Man in another ? If it was judg'd hard in Sir 
John Fenwick's Caſe to charge a Man by Herelay, 
can the being thus charg'd be any Proof againſt me 
Sure the Houſe of Commons in 96, that brought 
that in, would have ſo thought, nor would thoſe 
of your Lordſhips conſented here, or ei{ewhere, to 
have paſs'd it. | 

As for thoſe that did not conſent, I will venture 
to ſay, I am exceedingly puzzled to know why 
they did not oppoſe Sir John Fenwick, but favour'd 
his Caſe, and are yet againſt me. Is the Guilt ob- 
jetted to me, if prov'd, in any Meaſure like his 
Or is there any Compariſon between the Proof a. 
gainſt him and me? 
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As to the Paper and Information given in by 
Neynoe, and printed in the Appendix, it is plain he 
was drawn in to have {worn backward or forward, 
to have affirm'd or deny'd any thing. He knew 
a certain Lord of the Council, that gave me No- 
tice of my being taken up ſome Days before it 
happen'd. He knew what Uſe and Purpoſe the 
Proteſts of your Lordſhips were chiefly deſigr'd 
for and calculated ; and it appears by his Paper 
that was taken in his Pocket after his Death, that 
he had undertaken to give a poſitive Account, and 
deſign'd either to ask or receive ſuch a Sum of 
Money. | 

'Tis ſaid he was the late Earl Mariſchal's Bed- 
fellow for ſeveral Months, and had drawn up Heads 
tor Memorials to be deliver'd to the Regent; bur 
he had kept no Copies of thefe Heads, or foul 
Draughts which would have ſhewn wherher they 
were given in to promote it, or diſcover it; in ei- 
ther caſe the Evidence of being then employ'd, 
„ would have been of Service; but they have not 
i veen able to produce a Line of ſuch Heads or Me- 
85 morials, yet the Report ot the Houſe of Commons, 
| | "Wl upon the Baſis of theſe Memorials, builds the whole 
%% Fabrick. He knew that I went under the Names 
of Jones and Illington, and undoubtedly he knew 
Mo Mr. Dubois: If the Scheme of Writing that Let- 
10" ter myſelt had been ſeen, he would have found out 
*\ OW 2 Reaſon for the Correſpondence ; and 500 l. would 
have made him affirm, That he carry'd the Letter 
himſelf, He knew the Pretender's particular Opi- 
nion of me, or of any Body elſe, and that he re- 
ly'd on Advices from me: How did he know that? 
He told him ſo. Who told him? It is not ſup- 
pos'd Mr. Xelly had it from himſelf, but from Per- 


fons of high Eftate, and that were near the Pre- 
hs tender, 


Let 
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Let me ſpeak, my Lords, as always I hope J 
ſhall, with that Modeſty as becomes Juſtice, but yet 
with Freedom, to you. 

Hath nothing been open'd to you concerning this 
Man's Character, and his ſecret Tranſactions ? Is 
it poſſible to believe this Pretender to Secrecy, 
could have had, or ſhail he ſtil] have any Degree of 
Weight, that threw away his Life, rather than ven- 
ture to ſtand to the Truth of what he ſaid before his 
Death, and then he could have been contradicted, 
or Pangs of Conſcience might have made him un- 
ſay what he had ſaid? But a dead Man can re- 
tract nothing; what he hath writ, he bath writ; 
The Accuſation muſt Rand juſt as it did, ſo far as 
it concerns him; and we are deprived of the Ad- 
vantage, which Truth and Remorſe once extorted, 
and would have again extorted from him. However, 
I would have been glad to have had all that ever 
this Wretch ſaid, and would hope that by compa- 
ring of the ſeveral Stories, which he ſeveral Times 
told, ſome Light might have been gain'd, which is 
now wanted: —— Particularly by the Knowledge 
of what he ſaid freely and voluntarily, when he 
was in good humour, and before his rough Uſage, 
on his Return from Rome had frighted him ; but 
I think we have the Evidence only of a few of the 
laſt Days of his Life, all the preceeding Time is 
Blank. He under-went frequent Examinations, but 
they were not, it ſeems, ſo maturely weighed and 
digeſted as to be thought worth the committing 
to writing ; but he is gone to his Place, and hath 
anſwer'd for what he hath ſaid at another Tribu— 
nal. I deſire not to diſturb his Aſhes, farther than 
what is neceſſary for my Defence. 

Your Lordſhips will obſerve firſt, the Inconſiſten- 
cy of ſome Part of the Charge. Secondly, the 
Improbability of it. The Report takes Notice of 

| three 
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three ſeveral Periods, or Stages of Time? When 
by Conſequence of ſome Informations from the 


Regent, the Deſign did not take Place; the firſt 
was, during the Election; the 2d was, the King's 
: going to Hanover; and the third was, the breaking 


up of the Camp; there is not the leaſt Hint as to 
the laſt of theſe three Deſigns, in any of the pa- 
pers, tho' in the Recital of the Bill it is mention'd 
as the third Part of the Plot, and the moſt deteſta- 
ble Part of the Deſign, to lay violent Hands on 
„ tis Majeſty and his Royal Highneſs. 


15 There is not the leaſt Colour of Proof, as to the 
2 firſt Part of the Conſpiracy, which was to take Place 
7 


at the Election; their only Reaſon for that, is from 

a Paſſage, where it is ſaid that the preſent Oppor- 
1 tunity is elaps'd, that is, the Opportunity of the 
Election. 

I ſhall recite the Paſſage, as it lyes in the inter- 
cepted Letter, and make ſome Reflections on it: 
PW Notwithſtanding the Opportunity is elaps d, (lays the 

Writer to Jackſon) J agree with you, another may offer 
1 18 before the End of the Year, tho not perhaps every Way ſo 
favourable. 

Tne Committee ſuppoſe this Letter to be from 
Bes Kelly, and dictated by me, and they ſuppole the 

Words to refer to the time of the Election, 
the and from thoſe Suppolitions infer that I knew ſome- 
thing of it. On the contrary, I ſhall, on the two 
firſt Suppoſitions ſhew the Impoſſibility of it; if 
this was a Letter from me, or from any other Per- 
ſon, dictated by me to the Pretender, I muſt write 
as in Anſwer to ſome Letter ſent from them to 
me, in repeatingthe Expreſſion; and his Opinion 
in the Letter muſt have been founded on Intelli- 

gence before receiv'd : This Intelligence, conſider- 
ſten ing the Diſtance between London and Rome, muſt 
have been communicated two Months, if not lon- 
| | ger, 


1 
ger, before the Date of this Letter; if we go back 
two Months, and talk of the Election being elapsd, 
it was not begun ; conſequently that Opportunity 


in the Letter could not poſſibly mean the Time of 


the Election; and if ſo, it is impoſſible that it 
ſhould bea Letter to the Pretender, that can con- 
ſit with the Charge of the Perſon's writing in 
April 1720. 

It it be a Letter writ in good Earneſt, it ap- 
pears they -had given over all Thoughts at that 
Time: I agree with you, ſays he, another may offer 
before the End of the Tear ; and yet he finds ſome 
Words in a Letter writ ten Days after, wherein, 
under the Name of Jones, I am made to be deeply 
concern'd in a Conſpiracy. 

How can this be conſiſtent, if I writ and di- 
retted that Letter, and was engag'd in the ſecond 
Part of the Conſpiracy ? | 

Both cannot be true, both may be falſe ; and I 
hope I have ſatisfy'd your Lordſhips, that as 1 did 
not dictate the one, ſo I was no Ways concern'd 
in the other. 

Can any one believe, that under the ſad Circum- 
ſtance of being afflicted by the Death of my Wife, 
I ſhould be concern'd in an Affair of this danger- 
ous Nature? Was that a Time to provide for a 
Stranger? And for a Man, unleſs under the Power 
of Prejudice, to believe ſuch an Improbability, or 
that I had ſuch a Conjecture: I forbear former 
Inſtances. 

I ſhall now conſider the Improbability, as well 
as Inconſiſtency of the Charge brought againſt me 
without poſitive Proof. You will allow me to 
anſwer. the Indictment in the ſame Manner as it 
is laid. 

Is it probable that If I were engag'd in any ſuch 
Deſign, no Footſteps ſhould be ſeen of any Cor- 
reſpondence 
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reſpondence I had with the late Duke of Ormond, 
to whom, of all Perſons abroad, I was beft known, 
and to whom I had the greateſt Regard, and ſtill 
have all the Regard that is conſiſtent with my Duty 
to my King and Country? 
- Is it probable that I would chooſe rather to en- 
gage 1n ſuch Deſign with Mr. Dillon, a Military Man 
I never ſaw, and with the Earl of Mar, whom I 
never convers'd with, except when he was Secre- 
tary of State ? 

Did I not know, what all the World thinks, 
that he had left the Pretender ſeveral Years, and 
had a Penſion abroad? Is this a Seaſon for me to 
enter into Conferences with him about reſtoring 
Ii. che Pretender, and do this not by Meffages but by 
od Letters, uot ſent by Meſſengers but by the common 

Poſt ? That by thus writing to him by the Poſt, I 
11H Hould adviſe him after the flame manner to write to 
aid me, and by theſe Means furniſh Opportunities, to- 
wards detecting the Perſons and bringing myſelf 
into Danger? How doth that conſiſt with the Cau- 
tion and Secrecy which are faid to belong to me? 
Muſt not I have been raſh to have laid myſelt open 
in ſuch a Manner? This is an inconſiſtent Scheme, 
he other a bold Aſſertion. Is it probable when 
attending the ſick Bed of my Wife, and expecting 
her Death, not daily but hourly, that I ſhould en- 
er into Negotiations of this kind ? 

There was no need of diſpatching any of thoſe 
hree Letters, meerly to excuſe my not writing: 
he Circumſtances of my Family had been a ſut- 
e to eient Apology, and more effectual. 
as it 15 it p:obable that when I was carrying on pub- 

ick Buildings of various kinds at Weſt miniſter, and 

ſuch Promley, conſulting all the Books from the Veſt- 
inter Foundation, engaging in a Correſpondence 
lence Pich learned Men, about ſettling an Important 
12 Point 


8 
Point of Divinity; that at that very Time, I ſhould 
be carry ing on a Conſpiracy? Thoſe that entertain 
ſuch Thoughts without Reaſon, may alſo condemn 
me without Argument. 

Is it probable that I ſhould meet, and conſult, 
in order to carry on and forward this Correſpon- 
dence with no Body, and no where ? 

That I, who always liv'd at Home, and except at 
Dinner Time, never ſtirr'd out of my Chamber; 
receiv'd all Perſons that viſited me, and was deny'd 
to none, ſhould have an Opportunity to be ſo en- 
gag'd? And if I had, that none of my Domeſticks 
and Friends ſhould ever obſerve any Appearance of 
any ſuch Thing? No Evidence among my Papers, 
tho' they were all ſeiz'd at both my Houſes, and 
confining all my Servants, but one, for about 10 or 
11 Weeks, ſearching him twice in the Tower, and 
ſearching my ſelf, nothing of Conſequence appears, 
nor is there any one living Witneſs that charges me 
with any thing that 1s really true. 

Is it probable, that I ſhould form and direct: 
Conſpiracy, and carry it on with any Succeſs, that 
am not us'd to Arms, which I am no more 2c- 
quainted with, than with the Perſons employ'd on 
thoſe Occaſions? My Way of Life hath not led 
me to converſe with ſuch Men and ſuch Matters, ex. 
cept on the Occaſion of meeting in Parliament, but 
in a Council of War, | never was. Havel yet in 
any Inſtance of my Life meddled remarkably ou 
of my own Sphere, in Affairs foreign to my Buli 
neſs or Character? I might have been thought t. 
have been too active in my proper Station and Bu 
ſineſs; but | was never charg'd with War, nor an 
Ways inform'd in the Art of it. 

Is it probable, that Perſons concern'd in ſuc 
Military scheme, (if any ſuch be form'd by Me 
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of the Sword that apply to ſuch Buſineſs) ſhould 
be puniſh'd without any Proof ? 

And muſt I, whoſe Way of Life is ſet at the 
greateſt Diſtance from ſuch Perſons, and from the 
very Suſpicion of being concern'd with them, ſuf- 
fer all the Pains and Peralties ſhort of Death, 
which the Parliament can inflict for a ſuppos'd I 
know not what, and what I don't to this Day ap- 
prehend. 

Here is a Plot of a Year or two ſtanding to ſub. 
vert the Government with an arm'd Force, an In- 
vaſion from abroad, an Inſurrection at Home; juſt 
when ripe for Execution it is diſcbver'd; and 12 
Months after the Contrivance of this Scheme, no 
Conlultation appears, no Men correſponding to- 
gether, no Proviſion of Money, Arms, or Officers 
not a Man in Arms——And yet the poor Bi- 
ſhop has done all this. 

Layer and Plunket carry on a Treaſonable Cor- 
reſpondence; They go to Rome and receive Directi- 
ons from the Pretender himſelf, to promote his 
Cauſe Alt does no where appear that the Biſhop has 
the leaſt Share in, or is any way privy to, their 
Practices And yet the Biſhop has done all, He is 
principally concern'd in forming, directing, and carrying 
on this Deteſtable Conſpiracy. 

What could tempt me to ſtep thus out of my 
Way? Was it Ambition and a Deſire of climbing 
into a higher Station in the Church ; There is not a 
Man in my Office farther remov'd from this than I 
am; I havea hundred Times ſaid, and ſincerely re- 


ſolv'd, I would have been nothing more than I was, 


ata Time when I little thought of being any thing 
before, and I could give an Inſtance of this Kind if 

thought proper. 
Was Money my Aim? I always deſpis'd it, too 
much perhaps, conſidering what occaſion I am _ 
ke 
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like to have for it: For out of a poor Biſhoprick 
of 500 l. per Annum, I have laid out no leſs than 
two Thouſand Pounds, towards Repairs of the 
Church and Epiſcopal Palace; nor did I take one 
Shilling for Dilapidations. The reſt of my little 
Income has been ſpent as is neceſſary, as I am a 
Biſhop. Nor do I repent of thoſe Expences now, 
(tho? ſince my long Confinement I have not receiv'd 
the leaſt Part of the Income of my Deanry) not 
doubting in the leaſt, but that God who hath libe- 
raliy provided for me hitherto, will ſtill do it, and 
on his good Providence I ſecurely rely. 

Was I influenc'd by any Ditlike of the Eftabliſh'd 
Religion, and ſecretly inclin'd towards a Church of 
greater Pomp and Power ? I have, my Lords, ever 
ſince I knew what Popery was, oppos'd it, and the 
better 1 knew it, the more 1 diſlik'd it. 

begun my Study in Divinity, when the Popiſh 
Controverſy grew hot about that immortal Book of 
Tillot ſon s, when he undertook the Defence of the 
Proteſtant Cauſe in general, and as ſuch I eſteem'd 
him above all. 

You will pardon me, my Lords, if I mention one 
ching: 

Thirty Years ago, I writ in Defence of Martin 
Luther, and have preach'd, and writ to that Pur- 
poſe from my Infancy, and whatever happens to 
me, I will ſuffer any thing, and will, by God's 
Grace, burn at the Stake, rather than depart from 
any material Point of the Proteſtant Religion, as 
profeſs'd in the Church of England. 

Once more: Can I be ſuppos'd to favour Arbi- 
trary Power ? The whole Tenor of my Lite hath 
been otherwiſe ; I was always a Friend of the Li- 
berty of the Subject, and to the beſt of my Power 
conſtantly maintain'd it : I may have been thought 
miſtaken in the Meaſures I took to ſupport it. 
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It matters not by what Party I was called, ſo my 
Actions are uniform. 

To return to the Point: The Charge brought a- 
gainſt me in the Manner it is brought, is improba- 
ble : If I could be guilty of it, I muſt have acted 
under a Spirit of Infatuation : yet I have never been 
thought an Idiot or a Madman. 

My Lords, as to the Pains and Penalties contain'd 
in this Bill, they are great and grievous, beyond 
Example in their Nature and Direction. 

I am here, my Lords, and have been expecting 
an immediate Tryal. 1 have, my Lords, declin'd 
no Impeachment. The Correſpondence, with the 
Earl of CLaRENDON, was made Treaſon, but with 
me it is only Felony; He was allow'd the Converſa- 
tion of his Children, by the expreſs Words of the 
Act: Mine are not ſo much as to write, fo much as 
to be ſent to me. | 

What is moſt particular in my Caſe I will repeat 
diſtinctly, that my Reverend Brethren may hear it. 
I am render'd incapable of uſing or exerciſing any 
Office, Function, Authority, or Power Eccleſiaſtical, 
not only in his Majeſty's Dominions, but any where 
elſe : Very hard! That ſuch Spiricual Power as is 
not deriy'd from Men, but God himſelf, ſhould be 
taken from me! 

And | am not only deprived of all Offices, Digei- 
ties, and Benefices Eccleſiaſtical, and for ever baniſh'd 
the Realm, but likewiſe precluded from the Benefit 
of Royal Clemency, ana made utterly incapable of 
any Pardon by his Majeſty, his Heirs and Succeſſors. 

My Lords, I inſiſt on my Innocence; that I am 
not guilty ; and it J am not prov'd ſo, your Lord- 
ſhips will thus Judge; if otherwiſe, I perſwade my 
ſelf I ſhall find ſome Degree of Mercy. 

You will not ftrip a Man of his Subſtance, and 
then ſend him where he cannot ſubſiſt; you will not 
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ſend him among Strangers, and then hinder others 
from performing Humanity to him ; you will not 
give him leſs time to order his Affairs and depart 
the Kingdom, than the Bill hath taken in paſſing 
through both Houſes. 

The Great Man, I laſt mention'd, carry'd a great 
Fortune with him into foreign Parts, and had the 
Languages; was well acquainted abroad: The Re- 
verſe of all this 1s my Caſe; I indeed am like him 
in nothing but his Innocency, and his Puniſhment, 
It is in no Man's Power to make us differ in the one, 
but it 1s in your Lordſhips Power to make us differ 
"i in the other, and 1 hope your Lordſhips will 

O It. 

But to ſum up the Arguments: It hath been fre- 
quently obſerv'd, that the higher the Crimes are, 
the fuller the Proots ought to be. Here is a Charge 
of High Treaſon brought againſt me, with no Evi- 
dence at all. 

My Lords, pardon me, what is not Evidence at 
Law, can never be made ſo by any Power on Earth; 
for the Law that requir'd the Evidence, is as much 
the Law of the Land, as that which declares the 
Crime. | 

It is equally unjuſt to declare any Proof legal, 
becauſe of my Proſecution : As extraordinary 
would it be, to declare the Acts themſelves, e- po 

att o. 
4 Never was there a Charge of ſo high a Nature, 
and ſo weakly prov'd. 

A Perſon dead, ſo that there is not an Opportu- 
nity to falſify him by contradicting him, a Charge 
not ſupported by any one Evidence, nor by any one 
Proof of any Thing that hath been writ or receiv'd 
by me, nor even by any one criminal Word prov'd 
to have been ſpoken by me; but by intercepted 
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Letters and Correſpondence, in which appears not 
the leaſt Certainty. 

Some of thoſe Letters, ſhown to Perſons, with a 
Deſign to faſten ſomething on them ; others writ 
in Cyphers, and fictitious Names, throwing out 
dark and abſtruſe Hints of what Perſons went by 
thoſe Names, ſometimes true and ſometimes doubt- 
ful, and often falſe, who continue all the while 
Strangers to the whole Tranſaction, and never make 
the Diſcovery, till they feel and find it advancing 
itſelf towards them: My Lords, this is my Caſe, 
in ſhort; 

have a hard Task to prove my Innocence: Shall 
I ſtand convicted before your Lordſhips on ſuch an 
Evidence as this? The Hearfay of an Hearſay ; a 
Party dead, and that deny'd what he ſaid; by 
ſtrange and obſcure Paſſages, and fictitious Names in 
Letters, by the Conjecture of Decypherers, with- 
out any Opportunity given me of examining and 
looking into the Decyphering ; by the Depoſitions 
of Poſt-Office Clerks about the Similitude of Hands; 
their Depoſitions made at diſtant Times, and with- 
out comparing any one of the Originals, by a ſtrange 
Interpretation of them; for nothing more, I am 
perſwaded, can be made of the Arguments, than 
what is call'd the intercepted Correſpondence. 

Shall I, my Lords, be depriv'd of all that is dear 
to me, and in the Circumſtances I am in, ſcarce 
able to bear up, and by ſuch an Evidence as would 
not be admitted in any other Cauſe or any other 
Court; and would hardly affect a Jew in the In- 


quiſition of Spain? 


And ſhall it be receiv'd againſt a Biſhop of this 
Church, and a Member of this Houſe ? God for- 
bid. Give me Leave to make mention of a Text in 
Holy Writ : Againſt an Elder receive not an Accu- 
ſation, but before two or =_ Witneſſes, It is not = 

On- 


SP, 
Condemn him not upon an Accuſation, &c. But re- tu 
ceive it not; I am ſomething more than an Elder, te 
and ſhall an Accuſation againſt me be countenanced, MW er 
without any one Inftance of Proof to ſupport it? ad 

This is not directly Matter of Eccleſiaſtical Con- tu; 
ſtitution: There you read, one Witneſs ſhould not 
riſe up againſt an Elder; but here, at the Mouth 
of two Witneſſes, or three Witneſſes, ſhall the 
the Matter be eſtabliſh'd : And as this Rule was 
tranſlated in the State of the Church, People always 
thought fit to follow it. 

Shall I be the firſt Biſhop in this Church, con. 
demn'd upon Conjetture, on fictitious Names and 
obſcure Paſlages in Letters, inſtead of two or three 
Witneſſes? 

Will not others endeavour to make the ſame Pre- 
cedent, and deſire the ſame Influence of it to ſuccee- 
ding Ages, and even concur in ſuch an Act, in order 
to render me incapable of uſing or exerciſing any 
Power or Authority, Cc. Is this good Divinity, or 
good Policy? 

As to the Juſtice of the Legiſlature, in ſome Re- 
ſpects it hath a greater Power than the Sovereign D 
Legiſlature of the Univerſe; For be can do no- WW A 
thing unjuſt. But tho? there are no Limits to be ſet MW 
to a Parliament, yet they are generally thought to ar 
reſirain themſelves, to guide their Procedings in WW F 
Criminal Caſes, according to the known Law. k 

The Parliament may order a Criminal to be tor- 
tur'd. Who can ſay, they cannot? But they never Nis 
did, nor never will, I hope; becaufe Torture, tho' te 
uſed in other Countries, is not known here : 

Is it not torturing to 1nflidt Pains and Penalties Il te 
on Perſons not ſuſpected of Guilt, nor plainly 
prov'd guilty ? It is not much unlike it. The Par- is 
]J:ament may if they pleaſe, as well as upon the Bill Wl {, 
of perpetual Impriſonments, upou a Bill of * 

cua 


1 
re- tual Exile, reſerve to the Crown a Power to de- 
er, termine the one as well as the other. They have fo 
ed, WW enatted it in the one Cafe, but they have not en- 
t? acted it in the other. The Law knows nothing of 
2-H {uch abſolute perpetual Impriſonments. 
10t The Law may, in like Manner, condemn a Man 
th on a Charge of Accumulated and Conſtructive 
the Treaſon. They did fo in the Caſe of the great Lord 
vas Strafford, and that by Accumulated and Conſtructive 
ays Proof of ſuch Treaſon, that is, by ſuch Proots ſo 
well interpreted, as plainly to communicate Light 
on- and Strength to each other, and ſo to have all 
ind Force, without the Formality of Evidence. Was 
ree ſuch Proof ever admitted by any one to deprive his 
Fellow Subject of his Fortune, of his Eſtate, his 
re- Friends, and Country, and ſend him in his old Age, 
ee- without Language or Hope, without Employment 
der Wl to get the Neceffaries of Life, to ſtarve ? I ſay a- 
wy gain, God forbid. 
Or My Ruin is not of that Moment to any Number 
of Men, to make it worth their while to violate, 
Re- ¶ or even to ſeem to violate their Conſtitution in any 
ign Degree, which they ought to preſerve againſt any 
no-: Attempts whatſoever. | 
let But where once ſuch extraordinary Steps as theſe 
to I are taken, and we depart from the fixed Rules and 
in Forms of Juſtice, and try untrodden Paths, no Man 
knows where this ſhall ſtop. 

Tho? 1 am worthy of no regard, tho” whatſoever 
is done to me may, for that Reaſon, be look'd upon 
to be juſt, yet your Lordſhips will have ſome Re- 
gard to your own laſting Intereſt, and that ot Poſ- 
terity. | 
This is a Proceeding with which the Conſtitution 
is not acquainted, which, under the Pre ence of 
ſupporting it, will at laſt effectually deſtroy it. 
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For God's Sake, lay aſide theſe Extraordinary 
Proceedings, ſet not up theſe new and dangerous 
Precedents ; I, for my Part, will voluntarily and 
chearfully go into perpetual Baniſhment, and pleaſe 
my felt that I am, in ſome Meaſure, the Occaſion 
of putting a Stop to ſuch Precedents, and doing 
ſome Good to my Country, and will live, where- 
ever 1 am, pray ing for its Proſperity ; and do with 
the Word of Father Paul to the State of Venice, ſay 
Eſto perpetuo : It is not my departing from it I am 
concern'd for: let me depart, and let my Country 
be fix'd upon the immovable Foundation of Law 
and Juſtice, and ſtand for ever. 

I have, my Lords, taken up much of your Lord. 
ſhips Time, yet I muſt beg your Attention a little 
longer. | 

Some part of my Charge hath been diſproved by 
direct and full Evidence, particularly that of wri- 
ting the Letters of the 2oth of April, or that | 
knew who wrote them, which I utterly deny that | 
ever did or as yet do know. Other Parts of the 
Charge there are, which are not capable of ſuch 
Diſproof, nor indeed require it; there I reſt, But 
my Lords, there is a Way allow'd of vindicating 
My ſelf, It is generally Negative; that is by pro- 
teſting and declaring my Innocence to your Lord. 
ſhips,in the moſt deliberate, ſerious and ſolemn Man- 
ner ; and appealing to God, the Searcher of Hearts, 
as to the Truth of what 1 ſay, as I do it in what 
follows : I am charg'd in the Report with directing 
a Correſpondence to Mr. Xelly; but I ſolemnly 
deny that I ever, directly or indirectly, ſaw a ſingle 
Line of any of their Letters *till I met with them 
in Print. Nor was the Contents of any of them 
communicated to me. I do in the next Place deny, 
that I was ever privy to any Memorial to be drawn 
up to be deliver'd to the Regent. Nor was I ever 
acquainted with any Attempt to be made on the 

King's 
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King's going to Hanover, or at the Time of the E- 
lection. Nor did I hear the leaſt Rumour of the 
Plot to take Place after the breaking up of the 
Camp, till ſome Time after Mr. Layer's Commit- 
ment, I do with the ſame Solemnity declare, that 
I never collected, remitted, receiv'd, or ask'd any 
Money of any Man, to facilitate theſe Deſigns ; nor 
was I ever acquainted with, or had any Remittan- 
ces whatſoever from, any of thoſe Perſons. I never 
drew any Declaration, Minutes, or Paper, in the 
Name of the Pretender, as is expreſly charg'd up- 
on me. And that I never kuew of any Commiſion 
iſſu'd, Preparation of Arms, Officers, or Soldiers, 
or the Methods taken to procure any, in order to 
raiſe an Inſurrection in theſe Kingdoms. All this I 
declare to be true, aud will ſo declare to the laſt 
Gaſp of my Breath. 

And J am ſure, the further your Lordſhips exa- 
mine into this Affair, the more you will be con- 
vinc'd of my Innocency. Theſe contain all the 
Capital Articles of which I am accuſed, in the Re- 
port of the Houſe of Commons. 

Had the Charge been as fully prov'd as aſcer- 
tain'd, it had been vain to make Proteſtations of 
my Innocency, tho' never ſo ſolemn. 

But as the Charge is only ſupported by the ſligh- 
teſt Probabilities, and which cannot be diſprov'd in 
any Inſtance, without provinga Negative ; allow 
the ſolemn Aſſeverations of a Man in Behalf of 
his own Innocence to have their due Weight, and 
Lask no more, than that they may have as much 


Influence with your Lordſhips as they have Truth. 


If on any Account there ſhall ſtill be thought by 
your Lordſhips to be any ſeeming Strength in the 
Proofs againſt me: If by your Lordſhips Judg- 
ments, ſpringing from unknown Motives, I mall be 


thought to be guilty, if for any Reaſons, or Ne- 
ceſſity 
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ceſſity of State, in the Wiſdom and Juſtice of his 
which I am no competent Judge, If your Lord- th. 
ſhips ſhall proceed to paſs this Bill againſt me: the 
God's Will be done: Naked came I out of my No- Bi 
ther's Womb, and naked ſhall Ireturn; and whether he Ne 
gives or takes away, bleſſed be the Name of the Lord. int 


The Biſhop having done ſpeaking, and being MW 17 
with his Council withdrawn, the Lord Lechmere de 
took Notice, That the moſt material Part of the ha 
Charge againſt that Prelate, was his dictating the Bi 
Treaſonable Letter to Mr. Xelly ; and ſince the Let. tt 
ter was the only legal Witneſs they could have in I b. 
this Doubtful Caſe, he therefore moved, That re 
© George Kelley, alias Johnſon, now a Priſoner in the If tl 
© Tower of London, be brought to the Bar of this m 
© Houſe on Monday Morning next, to be examined I tc 
© upon Oath, on the Bill entituled, an Act to inflid 
Hains and Penalties on Francis Lord Biſhop of Ro- 
© cheſter. He was ſeconded by the Earl of Car- 
liſle ; but oppoſed by the Court Lords, ſo that the 
Queſtion being put upon his Motion, it was reſolv'd 
in the Negative by 80 Voices againſt 40; Where- 
upon ſeveral Lords entred and ſigned the following 
Proteſtation. | 

Diſſentient. c 

1. Becauſe we think it unqueſtionable, that the 
ſaid Kelly is a competent legal Witneſs to the Mat- 
ters charged by the Bill againſt the Biſhop, and 
could not be legally refuſed to be ſworn as ſuch, 
if the Biſhop were on his Tryal for the ſame in 
the ordinary Courts of Juſtice ; and that, whether 
the ſaid Kelly was produced for or againſt the Bi- 
ſhop. And we concieve, that if the Council for the 
Biil had thought fit to have produced him in Sup- 
port of the Bill, that even no legal Obje&ion could 
have been made by the Biſhop's Council "= 
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his being ſo produced and ſworn ; theſe Bills, paſs'd 
this Houſe againſt the ſaid Kelly, not having receiv'd 
the Royal Aſſent, and there not being in the ſaid 
Bill, in our Opinions, any thing that can deftroy 
even his legal Teſtimony, when the ſame is paſs'd 
into a Law. | 

2. Becauſe the three Letters dated April 20, 
1722, ſuppoſed to contain Treaſonable Correſpon- 
dences with the Pretender and ſome of his Agents, 
have been made the principal Charge againſt the 
Biſhop, and have been dictated to the ſaid Kelly by 
the Biſhop, at or about the Time of their Date ; 
but this not being as yet done, as we think, by di- 
re or Poſitive Proof, by any living Witneſs of 
the Fact, but by Circumſtances only, we think it 
moſt proper, and moſt ſafe and juſt, to endeavour 
to diſcover the Truth of that material Fact by the 
beſt Evidence the Nature of the Thing can admit 
of; and that this Houſe ſhould not be left under 
the Difficulties of judging on this extraordinary 
Occaſion, from doubtful Circumſtances, it the Fatt 
may be clear'd by certain poſitive Proof, and the 
Examination of a competent and a living Witneſs 
upon Oath, at the Bar of this Houſe. 

3. Becaule ſeveral living Witneſſes have been ex- 
amined on Oath, at the Bar of this Houſe, on Be- 
halt of the Biſhop, in order to prove by their po- 
ſitive Teſtimony, and other Circumſtances, that 
the Biſhop did not dicate, or direct, or was any 
way privy to the Writing the ſaid Letters, or any 
of them, which has, in our Judgments, render'd 
it yet of greater Importance, that the ſuppoſed 
Writer of thoſe Letters ſhould be brought under 
the moſt ſtrict and ſolemn Examination, before the 
Bil] has paffed this Houſe. 

4. Becauſe the ſaid Kelly, tho? examined before 
Committees of both Houſes of Parliament, and elſe- 
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where, hath not, to our Knowledge, been yet ex. 
amined on Oath to the Matters contain'd in this 
Bill, and it having appeared to us, in other Inſtan- 
ces on this Occaſion, particularly of Mrs. Barnes ex- 
amined for the Bill, and of Bingley againſt it, who 
have materially varied their Examinations at the 
Bar of this Houſe, from their former Examinati. 
ons, at the ſame time declaring that their former 
Examinations were not taken and ſworn to by 
them; we think it may be both dangerous and de- 
rogatory to the Honour and juſtice of the Houſe, 
not to examine on Oath a Perſon capable of dif. 
covering the Matters of Fact, on which the Juſtice 
of the Bill againſt the Biſhop muſt depend, and 
eſpecially after the ſaid Xelly hath declared in the 
moſt ſolemn manner, next to that of his being up- 
on Oath, that the Biſhop did not dictate, or was 
privy to the writing of the ſaid Letters, or any of 
them; and the Biſhop himſelf, in his Defence, 
having alſo, in the moſt ſolemn manner of Aſﬀſe. 
veration, declared his Innocence in this Particular, 
and expreſsly referring to the former Aſſeverations 
of the ſaid Kelly, as we conceive, as a Teſtimony in 
Confirmation of his own Aſſeverations. 

5. Becauſe we conceive, that the ſaid Xelly, was 
not on ly a legal Witneſs for or againſt the Biſhop, 
in the ſtricteſt Conſtruction of Courts of Judicature, 
but the Examination of him upon Oath in this Bill, 
is, in every reſpect what ſoever, in our Judgments, 
leis hable to Objection than many, and moſt other 
Evidences which on this Occaſion have been allow'd; 
becauſe the Bill paſs'd by this Houſe againſt the 
ſaid Kelly, if it obtains the Royal Aſſent, as is 
' moſt probable, doth, in Judgment of Law, as hath 
been declared by the Judges, acquit him of any 
future Proſecution for the ſaid Treaſons therein 
charged upon him: And there is no Judgment — 

Puniſh- 
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Puniſhment inflicted upon him in the ſaid Bill, 
which can, when paſs'd, deſtroy his Capacity for 
giving Evidence on any Occaſion.; and the ſame 
having paſſed this Houſe, and not paſsed the Royal 
Aſſent, leaves the ſaid Xelly, in our Opinions, un- 
der leſs Influence either of Hopes or Fears, than 
ſuch Witneſſes which have been examined on this 
Occaſion, under Commitments and Charges of High 
Treaſon, and, as we conceive, leſs liable to that 
Objection than the Declaration of Philip Neynoe, 
which has been read againſt the Biſhop, tho” never 
ſigned or ſworn to by him, and the faid Neynoe ſome 
Months fince drown'd in endeavouring his Eſcape, 
dad which Declaration appears to us to have been 
de made by him under the ſtrongeſt Influences of 

Guilt and Terror. 

if 6. We think the Crimes charged in the Bill a- 
c gainſt the ſaid Kelly, are, in their Nature, diſtinct 
„and independent on thoſe charged on the Biſhop, 


% Kelly's Guilt in writing the ſaid Treaſonable Letters 

"  prov'd upon him, being the ſame, altho? the Biſhop 
, be altogether innocent in Relation thereto, for 
"> W which, as we conceive, this Houſe did refuſe to 
in permit Xely, on his Bill, to give Evidence that the 
Biſhop did not dictate the ſaid Letters, and for 
which Reaſon we are of Opinion, that the Evi- 
S ' Wl dence which Kelly might have given touching the 
in > ſhop's dictating the ſaid Letters, or not, would 
ts have produced no Conſequence at all with regard 
zer to the Bill paſs'd againſt himſelf, altho' it muſt ne- 


d: ceſſarily have contributed to the Proof of the Guilt 
or Innocence of the Biſhop. 

7. This Houſe having, with great Honour and 
Juſtice, declared to ſeveral Perſons produced as 
Witneſſes on this Occaſion, that it was not required 
from them to depoſe to any thing which did or 
might tend to their own Accuſation ; the Tefti- 
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mony of the ſaid Kelly, it he had been examined 


4 upon Oath, we doubt not, would have been taken N 
11 under the ſame juſt Indulgence; and if he had ſub. Mt * 
| mitted to have been examined on Oath to the Mat. + 
ters of this Bill, ſuch Examination being, in that“ 

|| reſpect, voluntary, could not in our Opinions have 
[ been conſtrued as forced from him by the Authority 4 
of this Houſe ; and ſuch a Teſtimony as he might b. 

have given would have remained under Conſidera- 
= tion and Judgment of this Houſe, as to its Credit - 
3 and Influence, on all Circumſtances, in the ſame E 
3 manner as the other Evidence for and againſt the P! 
N Bill ſtill does. * 
4 | pc 
4 i | Comper Bat bur ſt Berkley de Str. 45 
. Strafford Salisbury Fr. Ceſtrien - 
Scarſdale Northampton Willoughby de By. th 
Dartmouth Bingley Maſham 3 
Lechmere Foley Poulet * 
Pomfret Angleſq Compton Ir 
Aſhburnham Bruce Aſidaleton & 
Cardigan Gower Hereford 5 
Litchfield Uxbridge Hay of 
Guilford Exeter Denbigh vr 
Aylesford Brook Wharton In 
Weſton Craven = 
n 
On Monday, the 13th of May, the Biſhop of Ro- che 
cheſter, being, for the laſt time, brought to the Bar  . 
of the Lords Houſe, Mr. Reeves, one of the Coun- - 
cil for the Bill, made a full and ſmart Reply, to the bil 
Biſhop's Defence; and, in particular, juſtify'd what of 
he had ſaid before about the Letter the Biſhop wh 
wrote in the Tower, and which was found about I. 
one of his Servants. And as the Biſhop had cloſed of 
his Speech with a Paſſage out of the Holy Scrip- 1 


ture, ſo Mr. Reeves concluded with theſe Words out ho 
of 
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of Eccleſiaſtes, (Chap. x. v. 20.) Curſe not the Ring, 
no not in thy Thought, and curſe not the Rich in thy Bed 
Chamber : For a Bird of the Air ſhall carry the Voice, 
and that which hath Wings ſhall tell the Matter. 

After this the Council for the Bill produc'd and 
examin'd ſeveral Witneſſes, to contradict what had 
been depoſed relating to Neynoe. | 

But what was moſt remarkable in this Day's Pro- 
ceeding, was this: The Biſhop of Rocheſter, and his 
Council, having much inſiſted and endeavour'd to 
prove that he did not dictate the Treaſonable Let- 
ters in Queſtion, becauſe at the time they were ſup- 
| poſed to be written, and before and after, he was 

diſabled in his Chamber, the Lord Biſhop of St. 
Aſaph thought it his Duty to acquaint the Houſe, 
that at that very Juncture of Time, he had receiv'd 
a Letter from the Biſhop of Rocheſter, and of his 
own Hand Writing. This voluntary Evidence, 
from a Perſon of ſo venerable a Character, made a 
viſibie, but different, Impreſſion on the whole AC 
ſembly; and did no leſs ſpirit and glad the Biſhop 
of Rocheſter's Enemies, than abaſh and grieve his 
Friends : But the Biſhop himſelf rather fired wich 
Indignation, than daunted by ſo unexpected a 
Charge, abſolutely deny'd the Fact, boldly chal- 
leng'd his Accuſer to prove it, and offer'd to put 
the whole Tryal upon that ſingle Point. 


I The Biſhop of St. Aſaph ſtill affirm'd that he re- 
un. {ceived a Letter, which he took to be written by the 
the N Biſhop of Rocheſter himſelf, from the Hands of one 
hat of his Servants, then at the Bar; but being ſome- 
hop what perplex'd as to the Hour and the Day ; and, 
out It the fame time, contradicted by Grant, the Biſhop 
Jed of Rocheſter's Servant, the Priſoner, in an exulting 
rip- Manner, preſs'd his Accuſer to produce the Letter 
out n Queſtion : Which the other not been able to do, 
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him, for being ſo forward to give ſuch raſh Eyvi. 
dence, and endeavouring to fix Perjury upon a Man 
of his Holy Function. This unlucky Affair being o- 
yer, the Lords, ina grand Committee, went through 
the Bill for inflicting Pains and Penalties on Francis 
Lord Bifhop of Rockeſter, and about Ten-a-clock in 
the Evening, adjourned to Wedneſday, the 15th of 


May. | 

Their Lordſhips being then ſat, the ſaid Bill 
was read the third time, and a motion being made, 
that the Bill ſhould paſs? It occaſioned a very 
warm and long Debate. The Speakers, for and 4. 
gainſt the Bill, were as follows, the Numerical Fi. 
gures ſnewing the Order in which they ſpoke : 
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Againſt the Bill. For the Bill. 
3 Earl Poulet 2 Lord Bp. of Saltsþar, 
3 Lord Biſhop of Cheſter | 4 Lord Bp. of Longo: 
5 Duke of Wharton | 9 Earl of Finlater and 
6 Lord Bathurſt Seafield 
7 Earl of Strafford 10 Duke of Argyle 
8 Lord Trevor 12 Lord Lechmere 
11 Lord Gower 14 Earl of Peterborow 
13 Earl Comper | 15 Earl of Cholmondley. 


The Earl Poulet, who epen'd the Debate, ſpoke 
to the Nature of this Bill, ſhew'd the Danger ci 
Juch an extraordinary Proceeding, and urg'd, that 
the Swerving from the fixed Rules of Evidence, 
and conſequently from Juſtice, muſt inevitably be 
attended with the moſt fatal Conſequences to out 
excellent Conſtitution, The Lord Biſhop ot Sali] 
bury, in Anſwer to that, alledg'd, that as extraor: 
dinary Diſeaſes require extraordinary Remedies, | 
in Cafes of extream Danger and Neceflity, whe: 
the very Being of the State lies at Stake, if thi 
common Law cannot reach great Offenders, the Le 
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gitlature ought to exert itſelf, He was reply'd to 
by the Lord Biſhop of Cheſter, who own'd that ex- 
traordinary Proceedings may indeed be recurr'd to, 
upon extraordinary Occaſions, and when they are 
evidently neceſſary for the Preſervation of the 
State; But that yas very far from the preſent 
Caſe ; ſince the Conſpiracy, in which the Biſhop 
of Rocheſter was charged to have had a Share, had 
been diſcover'd and diſappointed long before. He 
was anſwer'd by the Lord Biſhop of London, to 
whom the Duke of Wharton reply'd in a long 
Speech, wherein his Grace, with a great deal of 
Skill, Judgment, and Oratory, ſumm'd up the 
whole Evidence that had been produced againſt the 
Biſhop of Rocheſter, and endeavour'd to ſhew the 
Inſufficiency of it, to prove the Charge : Conclu- 
ding, that let the Conſequences be what they 
© would, he would not have ſuch a Helliſh Stain 
* ſully the Luſtre and Glory of that illuſtrious 
© Houſe, as to condemn a Man without the leaſt 
legal Evidence; And ſo he was for rejecting the 
Bill, His Grace was ftrongly ſupported by the 
Lord Bathurſt, who, in the firſt Place, took Notice 
© of the ungracious Diſtinctions that were fix'd on 
* the Members of that Noble and Illuftrious Aſ- 
© ſembly, who differ'd in Opinion from thoſe who 
* happen'd to have the Majority ; That for his 
© Part, as he had nothing in View but Truth and 
* Juſtice, the Good of his Country, the Honour of 
* that Houſe, and the Diſcharge of his own Con- 
* ſcience, he would freely ſpeak his Thoughts, not- 
* withſtanding all Diſcouragements ; That -he 


© would not complain of the finiſter Arts that had 


© been ufed of late to render ſome Perſons obnoxi- 
* ous, and under Pretence of their being ſo, to 
© open their Letters about their minuteſt domeſtick 
Affairs; For theſe ſmall Grievances he could ea- 

© open 
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e ſily bear; But when he ſaw things go ſo far, as to 
© condemn a Perſon of the higheſt Dignity in the 
Church, in ſuch an unprecedented Manner, and 
© without any legal Evidence, he thought it his 
* Duty to oppoſe a Proceeding fo unjuſt and un. 
< warrantable in it ſelf, and ſo dangerous and dif. 
© mal in its Conſequences.* To this Purpoſe, he 
begg'd Leave to tell their Lordſhips a Story he had 
from ſeveral Officers of undoubted Credit, that 
ſerv'd in Flanders in the late War. A French 
* Man, it ſeems, had invented a Machine, which 
© would not only kill more Men at once, than any 
yet in uſe, but alſo diſable for ever any Man that 
ſhould be wounded by it. Big with Hopes of a 
great Reward, he apply'd to one of the Miniſters, 
who laid his Project before the late French King; 
but that Monarch, conſidering that fo deſtructive 
an Engine might ſoon be turn'd againſt his own 
Men, did not think proper to encourage it, where- 
upon the Inventer came over into England, and of- 
fer'd his Service to ſome of our Generals, who 
likewiſe reje&ed the Propoſal with Indignation. 
The Uſe and Application of this Story, added 
his Lordſhip, is very obvious: For if this Way 
of Proceeding be admitted, it will certainly prove 
a very dangerous Engine; No Man's Lite, Liber- 
ty, or Property will be ſafe ; and if thoſe, who 
were in the Adminiſtration ſome Years ago, and 
who had as great a Share in the Affections of the 
People, as any that came after them, had made 
uſe of ſuch a Political Machine, ſome of thoſe 
Noble Perſons, who now appear fo zealous Pro- 
moters of this Bill, would not be in a Capacity 
to ſerve his Majeſty at this time. His Lordſhip 
added, © That if ſuch extraordinary Proceedings 
went on, he ſaw nothing remaining for him, ard 
others, to do, but to retire to their Country 
© Houſes, 
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© Houſes, and there, if poſſible, quietly enjoy 
their Eſtates, within their own Families, ſince 
© the leaſt Correſpondence, the leaſt intercepted 
© Letter, might be made criminal.“ To this Pur- 
poſe his Lordſhip quoted a Paſsage out of Cardinal 
de Retz's Memoirs, relating to that wicked Politici- 
cian, Cardinal Mazarin, who boaſted, * That if 
© he had but two Lines of any Man's Writing, with 
© a few Circumftances atteſted by Witneſſes, he 
could cut off his Head when he pleaſed.* His 
Lordſhip alſo ſhrewdly animadverted on the Ma- 
jority of the venerable Bench, towards which tur- 
ning himſelf, he ſaid, © He could hardly account 
for the inveterate Hatred and Malice, ſome Per- 
* ſons bore the learned and ingenious Biſhop of 
KRocheſter, unleſs it was that they were intoxicated 
* with the Infatuation of ſome of the wild Indians, 
* who fondly believe they inherit not only the 
* SpoILs, but even the Abilities of any great Ene- 
© my they Kill. The Earl of Straford ſpoke on 
the ſame ſide, as did alſo the Lord Trevor, who a- 
mong other Arguments, againſt the Bill in Queſti- 
on, urg'd, © That if Men were in this unprece- 
« dented Manner, proceeded againſt without legal 
Proof, in a ſhort time Men would be try'd, as 
they were liked by Miniſters: That for his own 
kart, he believ'd he ſtood but indifferently in 
the Opinion and liking of ſome Perſons, and there- 
fore he had Reaſon to think himſelf the more in 

* Danger, becauſe at preſent they wanted the Pro- 
* tetion of the Law.“ (Meaning the Suſpenſion of 
the Habeas Corpus Act) and as“ in a ſhort time, they 
© were like to be ſo unhappy as to be deprived of 
his Majeſty's Perſonal Protection, and were {till 
liable to be confined upon Suſpicion, which he took 
to be no more than Will and Pleaſure, they were 
* conſequently at the Will and Pleaſure of —— 
niſters. 
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„ niſters. That, however, no Apprehenſion of what 

he might ſuffer, ſhould deterrhim from doing what 
© he thought his Duty; That conſonant to that 
© Principle, he had all along, and ſtil} oppoſed 
© theſe extraordinary Proceedings, which tended to 
c lodge an exorbitant Power in their Fellow Sub- 
c jects. That if he were to loſe his Liberty, he 
« had rather give it up to one ſingle Tyrant, 
e than to many: For a Tyrant, if a Man of 
common Underſtanding, would, for his own 
Sake, be tender of the Lives of his Sub. 

jects; Whereas many Tyrants would endeavour 

to deſtroy one another, to get one another's Pre. 
© ferments.© The Lord Trevor having done ſpeak- 
ing, the Earl of Finlater and Seafield took up the 
Cudgels on the Court Side, and endeayour'd to 
ſhew, that the Evidence that had been produc'd 
before them, being ſufficient to convince any rea- 

ſonable Man, that there had been a deteſtable Con- 
ſpiracy, and that the Biſhop of Rocheſter had a great 
Share in it, was likewiſe ſufficient to juſtify this ex- 
traordinary Proceeding againſt him, eſpecially ſince 
they inflicted on him ſo light a Puniſhment, con- 
ſidering the Heinouſneſs of his Crime. The Duke 
of Argyle purſued the ſame Argument; run through 
and confuted the moſt eſſential Parts of the Biſhop's 
Defence ; and, with Vehemence, aggravated his 
Offence, by which he had debaſed his Holy Func- 
tion and Character, and acted contrary to the ſo- 
lemn and repeated Oaths he had taken. The Lord 
Gower ſpoke afterwards againſt the Bill; but, what 
ſurpriz d moſt People, my Lord Lechmere, who, or 
ſeveral Occaſions, had expreſs'd his Diflike of theſe 
extraordinary Proceedings, declared it as his Opini- 
on, that there was ſufficient Evidence to ſuppor! 
the Charge. He was anſwer'd by Earl Comper, in 
long Speech, importing in Subſtance, 9 the 
* {trons 


cory 
e ſtrongeſt Argument which had been urg'd for this 
Bill, was Neceſſity; but that for his Part, he 
 faw no Neceſlity that could juſtify ſo unpreceden- 
ted and ſo dangerous a Proceeding. That, as had 
, already been ſuggeſted, the Conſpiracy had above 
a Twelve-Month before been happily diſcover'd, 
and the Effects of it conſequently prevented; 
* That beſides the intrinſick Weight and Strength 
* of the Government, by the numerous Offices and 
« Employments, Civil and Military, and the Wealth 
and Intereſt of the Well affected to his Majeſty's 
« Perſon, and the preſent happy Eftabliſhment; 
the Hands of thoſe at the Helm had ſtill been 
c fortified by the Suſpenſion of the Habeas Corpus 
Ac, and the Additional Troops; fo that, in his 
Opinion, there could be no Danger to the Go- 
vernment, it Plunket and Kelly were not Priſoners 
for Life, nor the Biſhop of Rechefter ſent into Ba- 
* niſhment ; That, on the contraty, if that pre- 
t late's Talent and Genius lay in contriving and car- 
« rying on State Intrigues, he thought him leſs 
dangerous at Home than abroad. That the other 
Reaſons alledg'd to ſupport this extraordinary 
Proceeding had no more Weight in them, than 
the firſt : That the known Rules of Evidence, as 
laid down at firſt, and eſtabliſb'd by the Law of 
* the Land, were the Birth-Right of every Subjeck 
of this Nation; and ought to be conſtantly ob- 
© ſerved not only in the inferiour Courts of Judi- 
c cature, but alſo in both Houſes of Parliament, 
, till alter'd by the Legiſlature; That much had 
been ſaid of the Power of Parliaments, which he 
own'd was very great: But that, in his Opinion, 
their abſolute Power conſiſted only in making and 
* repealing Laws; and till ſuch Time as a Law 
* was repeal'd, every Subjeck had a Right to it; 
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e T hat the admitting the precarious and un- 
« certain Evidence of the Clerks of the Poſt. 
Office, was a very dangerous Precedent. That in 
former Times it was thought very grievous, that, 


, incapital Caſes, a Man ſhould be affected by Si. 


militude of Hands; But here the Caſe was much 
* worſe: ſince it was allow'd that the Clerks of 
© the Poſt-Office could carry the Similitude of 
© Hands four Months in their Minds; That theſe 
Men might be honeſt, and ſwear to the beſt of 
their Knowledge; but he was ſure, they were, at 
« leaft, very willing ard forward Evidence: For 
as he ask'd one of them, how he knew ſucha 
„ Paper to be Mr. Xelly's Hand? He readily an- 
* ſwer'd, he had ſeen the ſame four Months before, and 
* be was " arg it could be no other: Whereas any Man, 
© who has never ſo little been converſant in the 
c World, knows that Hands may be ſo well coun- 
« terfeited, as not to be diſtinguiſſ'd. After this 
« his Lordihip commended the Biſhop of Rocheſter's 
c Noble and Brave Carriage, in not anſwering be— 
fore the Houſe of Commons, whoſe Proceeding, 
in this unprecedented Manner, againſt a Lord of 
, Parliament, was ſuch an Incroachment on the 
© Prerogative of the Peerage, that if ſubmitted to 
© by paſſing this Bill, they might well be ſaid to 
be the LAST oF Lonps: Ultimus Romanorum, My 
« Lords, (faid his Lordſhip in the Concluſion) was 
ca Character of Honour and Praiſe ; But to be the 
laſt of Bririſh Peers, by giving up our ancient 
Privileges, will never, I doubt, admit of ſuch 
Conſtruction, and therefore I am for rejecting 
© this Bill ?* Little was ſaid of any great Weight 
after this Speech; and about half an Hour paſt 
Nine, the Queſtion being put, it was reſolv'd in 
the Affirmative, by a Majority of 83 Voices againſt 


43 
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43; Upon which ſeveral Lords enter'd and ſigned 
the following Proteſtation, viz. 

Diſſentient® ; 

1. Becauſe the Obje&ion which we thought lay 
againſt the Bills of Plunket and Xelly, that the Com- 
mons were thereby let into an equal Share of Ju- 
dicature with the Lords, does hold ſtronger, as we 
apprehend, againſt the preſent Bill, ſince by means 
of it, a Lord of Parliament 1s in Part tryed and 
adjudged to Puniſhment in the Houſe of Commons, 
and reduced to a Neceſlity, either of letting his 
Accuſation paſs undefended in that Houſe, or of 
appearing there, and as we take it, derogating from 
his own Honour, and that of the Lords in general, 
by anſwering and making his Defence in the Lower 
Houſe of Parliament. 

2. Becauſe we are of Opinion, that the Commons 
would be very far from yielding to the Lords any 
Part of thoſe Powers and Privileges, which are pro- 
perly theirs by the Conſtitution, in any Form, or 
under any Pretext whatſoever. And it ſeems to us 
full as reaſonable, that the Lords ſhould be as te- 
nacious of the Rights and Privileges which remain 
to them, as the Commons are on their Part. 

3. We think this Bill againft a Lord of Parlia- 
ment, taking its Riſe in the Houſe ot Commons, 
ought the rather not to have received any Counte- 
nance in this Houſe, for that, as it appeared to us by 
the printed Votes of the Houle of Commons, That 
Houſe had voted the Biſhop guilty of all the Mat- 
ters alledg'd againſt him in the Bill, before the Bill 
was brought into that Houſe, and conſequently be- 
fore the Biſhop had any Opportunity of being 
heard: And altho' there be nothing abſurd in ſuch 
a Vote, in order to their accuſing by any Impeach- 
ment; yet it ſeems to us abſolutely contrary to Juſ- 
tice, which ought to be unprejudic'd to vote any 
4 XX 2 one 


( 94 ) 


one Guilty againſt whom they deſign to proceed in 
their Legiſlative Capacity, or in Nature of Jud- 
ges, before the Party has an Opportunity to be 
heard, or the Bill, which is to aſcertain the Accu— 
ſation, is ſo much as brought in. | 

4. Weare of Opinion, that no Law ought to be 

aſsed on purpoſe to enact, That any one be guilty 

in Law, and puniſhed as ſuch, but where ſuch an 
extraordinary Proceeding is evidently neceſſary for 
the Preſervation of the State: Whereas the Crime 
offered to be prov'd againſt the Biſhop of Rocheſter is, 
as we conceive, his partaking in a traiterous Con- 
ſpiracy, againſt the Government, which Conſpi- 
racy, by God's Bleſſing, is detected and, as we 
hope, diſappointed, without the Aid of ſuch a dan» 
gerous Proceeding as we conceive this to be. 

5. Becauſe there are certain known and eſtab- 
liſned Rules of Evidence, which are Part of the 
Law of the Land, either introduced by Acts of Par- 
liament, or framed by Reaſon and the Experience 
of Ages, adjuſted as well for the Defence of the 
Life, Liberty and Property of the Innocent Sub- 
jet, as the Puniſhment of the Guilty; and there- 
tore theſe Rules are, or ought to be, conſtantly ad- 
hered to, in all Courts of Juſtice ; and, as we con 
ceive, ſhould be alſo obſerved, till altered by Law 
in both Houſes of Parliament, whenever they Try, 
Judge, and Puniſh the Subject, tho? in their Legi 
ilative Capacity. But ſince, in many Inſtances, in 
this and the two other Proceedings by Bill, we have 
been taught, by the Opinion of the Kouſe, that 
theſe Rules of Evidence need not be obſerved by 
the Rouſes acting in their Legiſlative Capacity, we 
clearly take it to be a very ſtrong Objection to this 
Tanner of Proceeding, that Rules of Law, made for 
the Security of the Subject, are of no Uſe to him 
in it; and that the Concluſion from hence is very 
ſtrong, That therefore it ought not to be taken up, 

5 | but 
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but where clearly neceſſary as before affirmed: And 
we do deſire to explain our ſelves ſo far upon the 
Caſes of Neceſſity excepted, as to ſay we do not in- 
tend to include a Neceſſity ariſing purely from an 
Impoſſibility of convicting any other way. 

6. If it be admitted, that traiterous Correſpon- 
dencies in Cypher and Cant-words may, to a De- 
gree, be diſcouraged by this ſort of Proceeding; in 
which Perſons, as we think, are convicted on a more 
uncertain Evidence than the known Rules of Law ad- 
mit of; yet we are of Opinion, that Convenience will 
be much more than out-weigh'd by the Jealouſy it 
muſt of Neceflity. as we conceive, create in the 
Minds of many of his Majeſty's moſt faithful Sub- 
jects, That their Lives, Liberties, and Properties 
are not ſafe, after ſuch repeated Examples, as they 
were before ; and by the natural Conſequence of 
this Apprehenſion, an Abatement of their Zeal 
for the Government may enſue, excepting ſuch 
Perſons as have had more than ordinary Opportuni- 
ties of being well inſtructed in Principles of the 
utmoſt Duty and Loyalty. 

7. We cannot be for the paſſing this Bill, becauſe 
the Evidence produced to make good the Recital of 
it, or that the Lord Biſhop of Rocheſter is guilty of 
the Matter he therein ſtands accuſed of, 1s, in our 
Opinions, greatly defective and inſufficient, both in 
Law and Reaſon, to prove that Charge; the Evi- 
dence conſiſting altogether, to the beſt. of our Ob- 
ſervation, in Conjectures ariſing from Circumſtances 
in the intercepted Letters, or in a Compariſon of 
Hand-writings reſting on Memory only. And there 
being, as we think, no Proof of the Biſhop's know- 
ing of, or being privy to, any of the ſaid Correſ- 
pondence; and as to the principal Part of the Charge 
againſt the Biſhop, and on which, as we think, all 
the reſt does depend, vix. the diftating of the Let- 

ters 
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ters of the 2oth. of April 1722, which the Houſe 
of Lords ſeem to have determined that Xelly wrote, 
weare of Opinion that the Biſhop has, in his De- 
fence, very clearly and fully proved, that he did 
not, not poſſibly could, dictate thoſe Letters, or 
the Subſtarce of any Part thereof to Kelly, either 
on the Days of the Date, or at any Time during 
ſeveral Days before, or next after the Day of their 
Date, nor was in any Capacity to write them him. 
ſelf, tho' the Letters muſt have been wrote within 
that Compaſs of Time. And we are, upon the 
whole, of Opinion, that the Proof and Probability 
of the Lord Biſhop of Rocheſter's Innocence, in 
the Matters he ſtood charged with, were much ſtron- 
ger than thoſe of his GuiLr. 


Strafford Angleſey Maſhan 
Scarſdale Aylesford Guilford 
Denvigh Aſuburnham Berkeley de Str. 


Northampton Hay Pomſret 

Bruce Foley Middleton 
Salisbury Bathurſt Willoughby de Br. 
Poulet Osborn Cowper 

Mont joy Trevor Brook 

Fr. CeStrien* Gower Hereford 
Dartmouth Uxbriage Bingley 

Cardigan Compton Stawell 
Luchfield Weſton Oxford 

Craven Arundel Exeter 


I Diffent for the 6th and 7th Reaſons of the fore- 
going Proteſtation, and for ti e following Reaſons. 
1. Becauſe this Extraordinary Method of pro- 

ceeding by Bills of this Nature againft Perſons 

who do not withdraw from Juſtice, but are willing 

to undergo a Legal Tryal, ought, in my Opinion, 

to be ſupported by clear and convincing Evidence ; 
an 
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and J apprehend there has been nothing offer'd to 
ſupport the Allegations ſet forth in the Preamble of 
the Bill to inflict Pains and Penalties on Francis Lord 
Biſhop of Rocheſter, but what depends on decy- 
pher'd Letters, forc'd Conſtructions, and improba- 
ble Innuendo's. 

2. I conceive, that the Examination of Phil; 
Neynoe taken before the Lords of the Council, not 
ſworn to, nor ſigned ; which appears to me to be 
the Foundation on which the Charge againſt the 
Biſhop of Rocheſter is built, has been in my Ap- 
prehenſion, ſufficiently proved, by the poſitive Oaths 
of three Perſons, two of which have been for ſeve- 
ral Months in ſeperate Cuſtodies, confirmed by o- 
ther Circumſtances, to have been a falſe and malici- 
ous Contrivance of the ſaid Neynoe, to fave himſelf 
from the Hands of Juſtice, and to work the De- 
ſtruction of the Biſhop of Rocheſter. 

3 Ido not apprehend, that the Letters of the 
20th of April, which are ſuggeſted to be wrote by 
George Kelly, alias Johnſon, and diftated by the Bi- 
ſhop, have been ſufficiently proved to be the Hand- 
writing of the ſaid Kelly ; but on the contrary it 
appears, to the beſt of my judgment, that the Let. 
ter of the 2oth of Auguſt ſtopt at the Poſt-Office, 
and from which the Clerks of the Poſt-Office, on 
their Memory only, ſwore they believed the ſaid 
Letters of the 2oth of April to be the ſame Hand- 
Writing, (tho' they never compared two original 
Letters together during all that Time) has been 
proved by three credible Witneſſes, concurring in 
every Circumſtance of their Teſtimony, and well 
acquainted with the Hand-writing of the ſaid Xelly, 
not to be his Hand-writing ; and I conceive that 
the Difference they have obſerved in the Hand of 
the ſaid Kelly, upon which they ground their Opi- 
nions, is ſufficiently ſupported by comparing = 
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ſaid Letter of the z2cth of Auguſt, with the Let- 
ters wrote by the ſaid Xely to the Lord Tow x- 
SHEND and Mr. De la Faye, during the Time of his 
Confinement. 
4. I do not apprehend, that any Proof has been 
offered to ſupport what has been ſo much inſiſted 
on, and juſtly eſteemed eſſential to the Charge, 
that the Biſhop of Rocheſter dictated the Letters of 
the 2oth of April ; but it has appeared, I conceive, 
that there has been no Intimacy between the Biſhop 
and the faid Kelly, and the Teſtimony of the Biſhop's 
Servants concurring with the Evidence given on 
that Head, by the Perſons that Xelly lived in the 
ſtricteſt Correſpondence with, leaves, to the beſt of 
my Judgment, no Room to doubt, but that the 
| Acquaintance between them was {lender and pub. 
lick; and to ſuggeſt from thence, that the Biſhop 
dictated the Letters of the 2oth of April, when it 
appear'd, that for many Days before he could 
not poſſibly ſee the ſaid Xelly, is, in my Opinion, re- 
pugnant to Reaſon, and contrary to Juſtice. 
| WHARTON. 


The Subſtance of the Bill to puniſh the Biſhop of 
Rocheſter, is as follows. 


Hereas in the Year 1721, and 1722, a De- 
teſtable and Horrid Conſpiracy was formed 

and carried on by divers Traitors, for invading 
Your Majeſty's Kingdoms with Foreign Forces, for 
raiſing an Inſurrection and Rebellion againſt your 
Majeſty, for ſeizing the Tower and City of London, 
and for laying violent Hands upon Your Majeſty's 
moſt Sacred Perſon, and upon His Royal Highneſs 
the Prince of Wales, in order to ſubvert our pre- 
ſent Happy Eſtabliſhment in Church and State, by 
placing a Popiſh Pretender on Your Throne : And 
| whereas 
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whereas for the better concealing and effecting the 
ſaid Conſpiracy, divers Treaſonable Correſponden- 
cies were, within the Time aforeſaid, carried on by 
Letters written in Cyphers, Cant Words, and Fic- 
titious Names; which Conſpiracy, had it not been 
diſappointed by the Goodneſs of Almighty God, 
would have deprived Your Majeſty's Kingdoms of 
the Enjoyment of their Religion, Laws, and Li- 
berties, involved them in Blood and Ruin, and ſub- 
jetted Your People to the Bondage and Oppreſſion 
of Romiſh Superſtition and Arbitrary Power : For 
which Execrable Treaſon Chriſtopher Layer hath been 
Indifted, Tryed, Convitted, and Attainted. And 
whereas Francis Lord Biſhop of Rocheſter, notwith- 
ſtanding the many ſolemn Aſſurances, by him given 
of his Faith and Allegiance to Your Majeſty, by 
taking the Oaths by Law appointed to be taken, 
inſtead of the Oaths of Allegiance and Suprema- 
cy; which Oaths he had likewiſe taken at ſundry 
Times, during the Reſpective Reigns of Their 
late Majeftys, King William and Queen Mary, and 
of her late Majeſty Queen Anne; and notwith- 
ſtanding he had frequently abjured the Pretender, 
hath, in direG& Violation of his ſaid repeated Oaths 
and Obligations, and to the great Scandal of Reli- 
gion, and his holy Function, beendeeply concerned in 
forming, directing, and carry ing on the ſaid Wicked 
and Deteſtable Conſpiracy, and hath been a principal 
Actor therein, by Traiterouſly Conſulting and Cor- 
reſponding with divers Perſons, to raiſe an Inſur- 
rection and Rebellion againſt Your Majeſty, within 
this Kingdom, and to procure a Foreign Force to 
invade the ſame, in order to Depoſe Your Majeſty, 
and place the Pretender on Your Throne and by 
Traiterouſly Correſponding with the ſaid Pretender, 
and Perſons employ'd by him, knowing them to be 
ſo employed: Therefore to manifeſt our juſt Ab- 
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horrence of ſo wicked and abominable a Conſpiracy, 


and our Zeal and tender Regard for the Preſerva- 


tion of Your Majeſty's Perſon and Government, and 
of the Proteſtant Succeſſion in Your Majeſty's Roy- 
al Family, the ſolid Foundations of our preſent 
Happineſs and future Hopes, and to the End that 
no Conſpirators may, by any ſubtil Contrivance or 
Practice whatſoever, eſcape Puniſhment, and that 
all others may, by the Juſtice of Parliament, be 
for ever hereafter deterred from engaging in any 
Traiterous Conſpiracies vr Attempts : We Your 
Majeſty's moſt Dutiful and Loyal Subjects, the Lords 
Spiritual and Temporal, and Commons in Parliament 
aſſembled, do humbly beſeech Your Majeſty, that 
it may be Enacted; And be it Enatted, Cc. That 
the faid Francis Lord Biſhop of Rocheſter, from and 
after the Firſt Day of Fune, in the Year of our Lord 
1723 ſhall be, and 1s hereby, deprived of all and 
ſingular his Offices, Dignities, Promotions, and 
Benefices Eccleſiaſtical whatſoever, and that the 
ſame, and every of them, ſhall from thenceforth 
be actually void, as if he were naturally Dead ; 
and that the ſaid Francis, Lord Biſhop of Rocheſter, 
ſhall from thenceforth for ever be diſabled, and 
render'd incapable of, and from taking, holding, 
or enjoying any Office, Dignity, Promotion, Bene- 
fice, or Employment within this Realm, or any o- 
ther His Majeſty's Dominions, and alſo of and from 
uſing or exerciſing any Office, Function, Authority, 
or Power, Eccleſiaſtical or Spiritual whatſoever, 
and ſhall and do ſuffer perpetual Exile, and be for 
ever Baniſhed this Realm, and ;all other His Ma- 
jeſty's Dominions, and ſhall depart out of the ſame 
on or before the Five and twentieth Day of Juue, 
in the Year 1723. And that if the faid Francis, 
Lord Biſhop of Rocheſter, ſhall return into, or be 
found within this Realm, or any other His —_ 
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ſty's Dominions at any time, after the ſaid Five and 
twentieth Day of June, 1723. he the ſaid Francis, 
Lord Biſhop of Rocheſter, being thereof lawfully 
convicted, ſhall be adjudged guilty of Felony, and 
ſhall ſuffer and forfeit as in Caſes of Felony, with- 
out Benefit of Clergy, and ſhall be utterly incapa- 
ble of any Pardon from His Majeſty, his Heirs or 
Succeſſors. 

And be it further Enacted, That all Perſons, 
who ſhall, from, and after, the ſaid Five and twen- 
tieth Day of June, 1723. be aiding or aſſiſting to 
the Return of the ſaid Francis Lord Biſhop of Ro- 
cheſter into this Realm, or any other His Majeſty's 
Dominions, or ſhall harbour or conceal him, within 
the ſame, or any of them, being thereof lawfully 
convitted, ſhall be adjudged Guilty of Felony, and 
ſhall ſuffer and forfeit as in Cafes of Felony, without 
Benefit of Clergy. 

And be it further Enacted, That if any of the 
Subjects of His Majeſty, his Heirs or Succeſſors, 
except ſuch Perſons as ſhall be licenſed for that 
Purpoſe by his Majeſty, his Heirs or Succeſſors, 
under his or their Sign Manual, ſhall from and af- 
ter the ſaid 25th of June, 1723, within this Realm 
or without, hold, entertain, or keep any Intelli- 
gence or Correſpondence in Perſon, or by Letters, 
Meſſages, or otherwiſe, with the ſaid Francis Lord 
Biſhop of Rocheſter, or with any Perſon or Perſons 
employed by him, knowing ſuch Perſon or Perſons 
to be ſo employed, ſuch Perſon ſo Offending, being 
thereof lawfully convicted, ſhall be adjudged Guilty 
of Felony, and ſhall ſuffer and forfeit as in Caſes 
of Felony, without Benefit of Clergy. 

And be it further Enatted, That if any Offence 
againſt this ACt ſhall be committed out of this Realm, 
the ſame ſhall, or may be alledged, laid, enquired of, 


- (62d tried in any County within Great Britain. 
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Tele BY On Tueſday the 18th of Fune, the des 
0 . er prived Lord Biſhop of Rocheſter, accom- 
N panied by his Son in Law Mr, {dorrice 


, 


* and his Spouſe, embark d on board the 
Aaborongh, one ot his Majeſty's Ships 
3 of War, and on Friday the 21ft, landed 
+. 's at Calais; where being inform'd that 
he Lord re. var . was 

"9 juſt arrived to embark for England, that 

fi Whey Prelate wittily ſaid, Then 7 AM EX= 
CHANO'D. -, 
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